
MINUTES 

REGULAR SESSION 

ST. MARY’S COUNTY METROPOLITAN COMMISSION 

OCTOBER 24, 2013 

 

 

The meeting commenced at 3:09 p.m.  In attendance were Commissioners Willing, Russell, 
Ridgell, Gaskin, Mueller, Mummaugh, and Oliver (on behalf of Capt. Ben Shevchuk, 
Commanding Officer NAS Patuxent River); MetCom staff Ichniowski, Schick, Cullins, Elberti, 
Sullivan, Meiser, Edwards, and Comeau-Stanley.  Several staff members present for the 
presentation of the Length of Service Awards to Tim Hill and Ray Lacey. 
 
Commissioner Willing welcomed everyone and performed a review of the meeting agenda.  
Brief discussion ensued between Ms. Meiser and Commissioner Willing regarding the addition 
of an Executive Session item to the Agenda to discuss potential legal matters.  Ms. Meiser 
reminded Commissioner Willing of the qualifying criteria for Executive Session discussion and 
Commissioner Willing advised that the Board will attempt to discuss this matter in Open Session 
under Commission Members’ time and will go into Executive Session, if warranted. 
 

MOTION TO APPROVE AGENDA 

 

Commissioner Russell moved to approve the Agenda, as presented.  Commissioner Ridgell 

seconded the motion and approval was unanimous. 

 

MOTION TO APPROVE CONSENT AGENDA 

 

Commissioner Mueller moved to accept the Consent Agenda as presented, and to hereby 

approve all matters contained upon the Consent Agenda.  Commissioner Russell seconded 

the motion and approval was unanimous. 

 

LENGTH OF SERVICE AWARDS 

 

Ms. Cullins addressed the Board members and staff present and advised that James Timothy Hill, 
better known as, Tim Hill, came to the Metropolitan Commission on October 13, 2003 as a 
contract Construction Inspector. On May 17, 2006, his status was upgraded to full-time 
employee working as a MetCom Construction Inspector.  Tim is currently the most senior and 
most tenured of the four (4) inspectors MetCom has on staff.  As Construction Inspector, Tim’s 
duties include inspecting the construction of public water and sewer facilities and ensuring 
conformance with approved plans and specification; maintaining appropriate documents and 
locating Metropolitan Commission owned water and sewer lines.  As one can imagine, a 
Construction Inspector, working with a multitude of contractors and the public on a daily basis, 
is a serious position.  Over the past ten-years, Tim has taken his duties seriously.  Tim has 
worked on many of MetCom’s larger, high-profile construction projects including, but not 
limited to: the Great Mills Streetscape, the Navy Sewer Interceptor Replacement project located 
on the Base, and most recently the South FDR to Shangri-La Interceptor Replacement project.  
Several of these projects required Tim to work the night shift, based on reduced traffic and flows 
along with minimizing the impacts to our customers during the tie-in procedures.  Again, Tim 
performed his duties in these difficult, late night and potentially dangerous situations with the 
utmost efficiency and professionalism.  Ms. Cullins asked staff to join her in recognizing Tim’s 
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ten-years of service.  Following a round of applause, Commissioner Willing presented Mr. Hill 
with a Certificate and his service pin. 
 
Ms. Cullins announced that Ray Lacey came to the Metropolitan Commission on October 2, 
1998 as a Wastewater Treatment Plant Operator Trainee.  On January 11, 1999, Ray was 
promoted to an Unlicensed Wastewater Treatment Plant Operator.  Ray received his license in 
March of 2000 and was promoted to Licensed Wastewater Treatment Plant Operator.  On July 1, 
2012, Ray was promoted to Sr. Wastewater Treatment Operator at the Wicomico/St. Clements 
Shores/Forest Farms Treatment Plants.  Ray has been a mentor to many wastewater operators in 
this Commission.  He is an effective trainer and will go the extra mile with inexperienced 
operators to make sure they understand what is expected of them.  Widely respected by his co-
workers, Ray is always ready and willing to assist a fellow operator.  The Wastewater 
Superintendents value his knowledge and experience and often consult with him for solutions to 
problems occurring in the treatment process. 
 
Ray has a very strong work ethic, which has led to his success as an operator.  He enjoys the 
challenges of the treatment process he works with and strives to better operations through close 
observation and detailed thought.   As Senior Wastewater Operator, Ray’s duties include serving 
as a lead worker in the operation of wastewater treatment plants by monitoring, evaluating, 
adjusting and maintaining the equipment used in the wastewater facilities; collecting, 
transporting and analyzing wastewater samples for compliance with a variety of water quality 
standards and serving as a foreman for other facility operators.  Ms. Cullins asked everyone to 
join her in recognizing Ray’s fifteen-years of service Following a round of applause, 
Commissioner Willing presented Mr. Lacey with a Certificate and his service pin. 
 
Mr. Ichniowski advised that a brief summary of the employees’ job description and service to 
MetCom was presented today by Ms. Cullins for the length of service awards, so that the Board 
members and general public can gain an appreciation for what they do every day.  Mr. 
Ichniowski noted that it is our intention to continue this practice with all future award 
presentations.  
 

APPROVAL OF MINUTES 

 

Commissioner Russell moved to approve the Regular Session Minutes of the September 12, 

2013 Board Meeting.  Commissioner Gaskin seconded the motion and all Board members 

in favor except Commissioner Mueller, who abstained. 

 

Commissioner Russell moved to approve the Regular Session Minutes of the October 10, 

2013 Board Meeting.  Commissioner Mueller seconded the motion and approval was 

unanimous. 

 

DIRECTOR’S REPORT 

 
A. MDE WQFA Program: Guest Speaker Planned for 11/14 Meeting 

 

Mr. Ichniowski announced the upcoming visit planned by Mr. Jag Khuman, the Director of the 
Water Quality Finance Administration (WQFA) at the Maryland Department of the Environment 
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(MDE).  Mr. Ichniowski noted that WQFA is responsible for three primary grant programs: the 
Bay Restoration Fund, the Water Quality Revolving Loan Fund, and the Drinking Water Fund.  
Mr. Ichniowski indicated that following the Boards’ requests, staff was able to arrange for Mr. 
Khuman to attend the November 14 Commission Meeting to give a broad overview of those 
programs and to answer any specific questions that Board members and staff may have.  Mr. 
Ichniowski asked Board members forward their questions to him, which he will relay 
information to Mr. Khuman in advance of his visit, so that he can come fully prepared to answer 
those questions.  Commissioner Mummaugh indicated that he would like for Mr. Khuman to tell 
us what happened to the grant portion of the Water Meter Project funding.  Commissioner 
Russell noted his that an overview would be good and will help to educate all of the board 
members on these programs.  
 
B.  MetCom Web Site Development Update 
 
Mr. Ichniowski provided the Board members with the latest update on the MetCom web site 
development, as follows: 
 

• Sept 12, 2013 Request for proposals sent out. 

• Oct. 8, 2013 RFP closed  

o 70 Proposal documents sent out 

o Received  13 submissions 

o Request pricing from top 6 ranked proposals. 

• Nov 6, 2013 pricing proposal will be received. 

• Nov 14, 2013  Board awards contract 

• Nov 18, 2013 Service Agreement signed and Purchase Order issued 

• Late November/early December – meet with IT staff to begin work 

• End of March Work Completion 

• End of April complete debugging  

• May 2014 go live.  

Commissioner Ridgell inquired as to how the GovNow system will tie into this.  Ms. Shick 
provided a brief explanation, citing that it will link to the on-line system through our current 
website and then once the new website is complete, it will link to that. 
 
Mr. Ichniowski announced that the next meeting is scheduled for November 14, which is three-
weeks from today.  It will be the only meeting in November, due to the Thanksgiving holiday.  
Mr. Ichniowski also noted that just one meeting will be held in December, due to Christmas and 
the end of year holidays. 
 
In closing, Mr. Ichniowski advised that as requested at the last meeting, Mr. Elberti has copies of 
the Statement of Work for the Automatic Meter Reading (AMR) Water Meter Project for 
distribution to the Board members. 
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CHIEF FINANCIAL OFFICER’S REPORT 

 

A. FY 2014 Operating Budget Amendment 
  
Ms. Shick advised that the proposed budget amendment serves two purposes: to provide funding 
for the video created by Phocus Video and to purchase a complete set of Geographic Information 
System (GIS) equipment for the Operations Department.  Ms. Shick explained that the video 
production was budgeted in FY 2013 and we anticipated that it would be completed in June, but 
it was not completed until this fall.  Ms. Shick advised that the total cost is $14,400.00 and a 
deposit of $4,800.00 was paid, leaving a balance of $9,600.00. This budget amendment increases 
the Public Relations budget by $9,600.00 to cover that balance and reduces the General and 
Administrative Salaries by $9,600.00.   
 
Ms. Shick indicated that MetCom owns one set of GIS equipment, which is used to locate 
MetCom assets in the field and transfer that data to our GIS Database.  Ms. Shick noted that the 
contractor performing the fire hydrant audit services has agreed to locate our fire hydrants while 
in the field if equipment is provided for his use.  Therefore, purchasing a second set of GIS 
equipment  will allow us to gather that data at no additional cost and will also allow us to double 
our data gathering capabilities and more quickly update our GIS Database when this equipment 
is not being used by the contractor.  Ms. Shick noted that the cost of the equipment is $14,000.00 
and as it will be used by both the water and sewer departments, the allocation of this expense 
will be split equally between each department.  Ms. Shick detailed the various sources of funding 
for the Board members.   Ms. Shick announced that the net effect on net income from the budget 
amendment is zero.   
 
Ms. Shick fielded a few questions from Commissioner Willing and clarified that the GIS 
equipment is being loaned to the fire hydrant audit services contractor, but it is MetCom’s 
property and will be returned to MetCom.      

 

Commissioner Gaskin moved to amend the FY 2014 Operating Budget, as recommended 

by the Commission’s Chief Financial Officer, to re-allocate $9,600 from Administrative 

Salaries to Public Relations.  Also, move to amend the FY 2014 Operating Budget to re-

allocate from the following: 

 

(1) $10,000 for the Isolation Valve at Marlay-Taylor; 

(2) $1,000  to replace Truck 568; and 

(3) $3,000 to replace Truck 564  

 

to offset the $14,000 purchase of GIS Equipment to be used by the Water and  

Wastewater departments.  This budget amendment has no effect on The Net Income from 

Service Charges.  Commissioner Mueller seconded the motion and approval was 

unanimous. 

 

Commissioner Mummaugh posed a question to Ms. Shick on the Securities (Consent Agenda 
Report), specifically why there has been a nearly $4 million dollar increase over the last couple 
of months. Ms. Shick advised that we collect and pay our debt service once a year on all of our 
loans.  She noted that we just cut checks today for over a million dollars and when we pay our 



Minutes 
Regular Meeting, 10/24/13 
Page 5 
 
 
principal, so we will see that figure drop. Additional discussion ensued on the bonds, which Ms. 
Shick clarified are pledged securities by the Bank and not bonds that we paid for. 

 

COMMISSION MEMBERS’ TIME 

 

Commissioner Willing indicated that the matter to discuss is the case of Mr. Combs Toney and 
he advised that we will move cautiously on this matter and if necessary, we will go into 
Executive Session.  Mr. Willing then distributed a copy of an email to all Board members, which 
reflects an exchange between him and Ms. Meiser regarding a contingency on the Board who 
want to seek outside counsel for interpretation of Section 113 of the Code and more specifically, 
if the Commission or the County has the authority to waive the connection requirement.  Board 
members took some time to review the email. 
 
Commissioner Willing inquired if we received a response from the Board of County 
Commissioners to the letter we recently sent regarding Mr. Toney.  Mr. Ichniowski advised that 
we have not received a response from County Commissioner Morris or anyone at the Board of 
County Commissioner’s office.   
 
Commissioner Willing referred to Section 113-10, Section A, Paragraph 4, which indicates that 
any violation of the provision of this section is a misdemeanor punishable under Section 113-21, 
which further identifies the specific fines and penalties. Mr. Willing indicated that perhaps this is 
an out and inquired if this is something we can do.  Ms. Meiser advised that we can, but we 
cannot do that in lieu of the Tax Sale provision, which is not optional. Additional comments and 
discussion ensued on that particular provision and Ms. Meiser provided an explanation of the 
Tax Sale provision as it relates to the non-payment of service charges, capital contribution 
charges, and system improvement charges, which she reiterated cannot be ignored. 
 
Ms. Meiser advised that the Code provides that anytime an account is 30-days past due, it is 
considered to be delinquent and goes on to say that any delinquent account is considered to be a 
lien against the property and may be enforced through the Tax Sale collection process, in the 
same way that County Taxes are collected.  Following a question by Commissioner Mueller, Ms. 
Meiser advised that we do not have authority to establish a dollar amount threshold. 
 
Commissioner Mummaugh questioned the changes and deletions made to the Code in 2007 and 
indicated that he was told by someone that those changes gave us a lot more leeway.  Ms. Meiser 
indicated that it did not and advised that when our debt service worked differently than it does 
now and before Section 113-29 was implemented back in 2007, we used to collect front foot 
benefit assessment and everyone paid a different amount of debt and for a finite term.  That 
whole structure was replaced with the system improvement charge in 2007 and since then, 
everyone has paid an equal amount of system improvement charge, paid in perpetuity.  That is 
what affords the pot of money that is then available for comprehensive repair and replacement, 
whereas that pot of money prior to 2007 did not exist.  For the benefit of the Board, Ms. Meiser 
provided additional details on the collection of fees and the way in which debt service was often 
retired prior to 2007. 
 
Discussion then turned to the Maryland Energy Assistance Program (MEAP), which Ms. Meiser 
explained is a standard that MetCom chose as a reasonable standard at the time that the 
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Commission implemented some of its financial assistance to customers of a lower income.  Ms. 
Meiser indicated that the State of Maryland quite often uses the MEAP as a measure of 
determining when financial aid or assistance may be appropriate for a utility customer. The 
MEAP is adjusted every year and sets forth what the minimum household income is based upon 
the number of persons living in a residence and if you make less than that figure, you qualify for 
assistance; if you make more than that figure, you don’t qualify.  Commissioner Mummaugh 
asked for a copy of this and Ms. Meiser advised that it can be located on-line and she offered to 
provide the link to him via email. 
 
Ms. Meiser clarified for the Board that what Mr. Toney was applying for was the ability to defer 
connection in accordance with our connection deferral policy.  He came before the Commission 
and at that time, the Board reviewed the policy and decided that perhaps there could be another 
set of circumstances that would grant a connection deferral.  The Board created a set of 
circumstances for more elderly individuals who meet the MEAP criteria.  Ms. Meiser noted that 
MEAP was chosen because it is also what we use for deferral of system improvement charges.  
 
Ms. Meiser provided the Board with options stating that we could adopt another standard instead 
of MEAP, we could create yet another set of circumstances by which we afford customers a 
connection deferral, but what we cannot do is change Section 113.  We could go through the 
Legislative process in an effort to change Section 113, which may or may not be successful, 
which has been previously discussed at great length. 
 
Commissioner Willing inquired as to when we think we will receive some feedback from the 
County Commissioners to the letter we sent.  Mr. Ichniowski took a moment to provide a brief 
summary of the content of the letter and Ms. Meiser advised that she does not believe that it 
requested a response.  Mr. Ichniowski asked that the Board consider very carefully, as once we 
grant an exception to one person, we may be liable to grant it to others.  Discussion then ensued 
on the consequences of this, including reduction in revenues, and inability to forecast revenues 
for the purpose of budgeting and capital planning.  Ms. Meiser commented on legal 
considerations and public policy and noted that Section 113 is part of the State Code and it is the 
law.  Section 113 is not unclear in what it is saying; you cannot violate Section 113 unless you 
are violating the law and she does not believe that this Board or the County Commissioners think 
it would be prudent to do that.  Ms. Meiser noted that Section 113 says that you are going to 
connect in the time that the Commission prescribes and it affords some latitude for the 
Commission to establish that time and for creating certain circumstances where deferral is 
permitted, which Ms. Meiser noted we have done with the adoption of the connection deferral 
policy.  Ms. Meiser reminded the Board of all of the things within their power; however, there 
are many, many complex considerations that need to be made, as there is no question that we 
have to treat all of our customers equally.  Ms. Meiser advised that we do need to be careful and 
we need to be certain that this is going to be viable for the Commission moving forward for 
everyone. Ms. Meiser noted that she believed that this was a key reason the Board did not yet 
want to think about changing the 6-month connection requirement until the study group put in 
place by the County Commissioners finished their work.    
 
For the benefit of the newer Board members, Ms. Meiser detailed the decisions made by this 
Board to date regarding this matter.  Some discussion ensued on the study group and when a 
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report and recommendation might be presented and indication from some Board members that it 
may be wise to ping on the County Commissioners in the hopes of moving this along. 
 
At the request of Commissioner Mummaugh, Ms. Meiser provided a breakdown of what a 
current sewer customer pays per month, which is $59.14 and includes $13.60 for System 
Improvement Charges, $34.50 for Service Charges and $5.00 for Bay Restoration Charges.  Ms. 
Meiser again clarified the options available to the Commission within the confines of Section 
113, which are to change the time in which a person must connect or create another set of 
connection deferral circumstances or change the current criteria by which the connection deferral 
is applied.  Ms. Meiser stated that the current policy is 6-months from the time that the system is 
ready to serve. 
 
Mr. Ichniowski noted that it gets very tricky when you have to then uniformly apply that to the 
rest of our customers and then make sure we have enough revenue to continue to operate. Ms. 
Meiser noted that any time that we afford more time to connect you create less certainty about 
how cash is going to flow into the Commission by virtue of people connecting to a new line. The 
impact is that rates will go up, as there has to be some way to offset that uncertainty in cash flow. 
 
Commissioner Ridgell noted that we are at the 30-minute mark on this discussion and it is about 
the fourth time we have discussed this matter and he has heard all that he needs to hear on the 
subject and we continue to come back to this point every time.  Commissioner Russell noted that 
it is his personal opinion that to consider bringing in outside counsel is a slap in the face of 
MetCom management and he says it questions the competency of the Director and Legal 
Counsel.  Commissioner Mummaugh advised that when Ms. Meiser was hired as the Attorney, it 
was made clear that if we wanted to get another opinion, we were allowed to do it.  
Commissioner Willing posed the question as to who we would be exposing ourselves to if we 
essentially forgot about this customer’s EDU and did not charge him; who would be the 
authority on this matter.  Mr. Ichniowski indicated that the way to do that legally is through the 
County’s process of changing the sewer category to No Planned Service (NPS) for that piece of 
property.  Mr. Ichniowski advised that he does not know if that will pass muster with the County, 
as it has to have a public hearing with Planning Commission and County Commissioners.  
Discussion ensued on the Comprehensive Water and Sewer Plan and how changes made to that 
document, by the County, could make a difference.  Commissioner Mueller noted that perhaps it 
would be useful to reiterate that to Commissioner Morris at this time.   Mr. Ichniowski noted that 
it would be no easy task.  Commissioner Gaskin and Russell advised that this matter really needs 
to be addressed by the County; Board members in agreement that the issue has consumed much 
of the Board’s time and the County should be addressing this matter as well and pushing for the 
Study Group’s findings and recommendation. 
 
Ms. Meiser returned to the question posed by Commissioner Willing and advised that the legal 
exposure would be that we are violating the statute and not her or any outside legal opinion is 
going to recommend that it is the prudent course of action for this Board to take; there clearly is 
exposure and liability, which could come in many forms.  Ms. Meiser reminded the Board that 
this project is unique in that it received 87.5 percent Federal and State funding, which was 
provided by the EPA and MDE and in exchange for that, a condition of that grant funding was 
that every property that was identified and was to constitute the service area, would be made to 
connect.  While the consequence of not doing what we agreed to do is not known, it is clearly a 
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breach of the agreement and is it not something that is legally debatable.  However, we are 
breaching an agreement that was the basis of the bargain for our receipt of a fair amount of 
money.  Ms. Meiser noted that probably the more apparent liability and exposure would be all of 
the other people who have done what they are supposed to do, which is connect. Many of whom 
may not have wanted to for any number of reasons, but did so because they were required to.  
Therefore, to be willing to turn the other cheek on someone is the more likely exposure.  
Commissioner Mummaugh indicated that we need to wait and see what the County 
Commissioners say.  Commissioner Mummaugh also indicated that he thinks we are lucky as 
this is just one person and in the time that he has been here, it has not been a problem getting 
people to connect.  Mr. Ichniowski advised that there have been more and cited various 
instances.  
 
Commissioner Mueller inquired about the timeline based on Section 113, should Mr. Toney not 
pay his bill.  Mr. Ichniowski, Ms. Shick and Ms. Meiser detailed the process for the Board.  
 
Commissioner Willing noted that after having spent 40 minutes, he is looking to determine how 
to best bring closure to this matter. Commissioner Mummaugh indicated that he believes that we 
need to wait and see what the County says.  He noted that he would “ping” on the County about 
the Study Group and see if there is a draft report available that we can review.  Commissioner 
Russell noted his desire to hear from the County on this matter and make sure that they are aware 
that if they want to do anything, they have it for action, as it is beyond our ability to do anything 
different.  Commissioner Gaskin asked who is going to approach the County Commissioners.  
Commissioner Willing advised that he would talk to his Commissioner personally on the matter.  
Mr. Ichniowski noted that he bring this matter up with the Commissioner President tomorrow at 
lunch. 
 
Ms. Meiser clarified that the Tax Sale occurs the end of February or early March. Mr. Ichniowski 
advised that once the sale goes through, he would have six-months to pay the debt before the sale 
is finalized through the County. 
 

ADJOURNMENT 

 

There being no further business, Commissioner Russell moved to adjourn at 4:15 p.m.  

Commissioner Ridgell seconded the motion and approval was unanimous. 

 

 

 

____________________________________________ 

Laura Comeau-Stanley, Corporate Secretary 


