
 

MINUTES 

REGULAR SESSION 

ST. MARY’S COUNTY METROPOLITAN COMMISSION 

JULY 25, 2013 

 

 

The meeting commenced at 3:08 p.m.  In attendance were Commissioners Willing, Mueller, 
Mummaugh, Russell, and Ridgell; MetCom staff Meiser, Cullins, Shick, Elberti, Fehn, Edwards, and 
Comeau-Stanley.   
 
Commissioner Willing performed a review of the meeting agenda and announced that we do not have a 
quorum of members in attendance today that were present at the June 27, 2013 Commission Meeting.  
Therefore, we cannot vote on the minutes. 
 

MOTION TO APPROVE AGENDA 

 

Commissioner Russell moved to approve the Agenda, as presented.  Commissioner Mueller 

seconded the motion and approval was unanimous. 

 

MOTION TO APPROVE CONSENT AGENDA 

 

Commissioner Mueller moved to approve the Consent Agenda.  Commissioner Russell seconded 

the motion and approval was unanimous. 

 

APPROVAL OF MINUTES 

 

Commissioner Russell moved to approve the Regular Session Minutes of the July 11, 2013 Board 

Meeting, as presented.  Commissioner Ridgell seconded the motion and all Board members in 

favor except Commissioner Mueller, who abstained. 

 

CHIEF FINANCIAL OFFICER’S REPORT 

 
A.  DHCD Bond Resolution 2013-04 
 
Ms. Shick performed a brief review of the Department of Housing and Community Development 
(DHCD) Bond Resolution, noting that one change was made to the document since the last time it was 
presented to the Board, which corrected a typographical error, changing the word project to projects.  
Ms. Shick advised that the Resolution authorizes MetCom to issue a loan in the amount of 
$15,948,168.00 with DHCD and the projects that are authorized to be funded with this loan are listed 
in the resolution.  The interest rate is not to exceed 5%; however, we expect the rate to be something 
less than that.   
 
Ms. Shick indicated that in response to the question posed at the last meeting regarding a pre-payment 
penalty, there is a lock out period for the first ten (10) years on the bonds and they cannot be pre-paid 
in the first ten (10) years and if paid early thereafter, there is no penalty.  Commissioner Russell asked 
if the Bonds have ever been paid in advance and Ms. Shick noted that we have refinanced bonds in the 
past for a lower rate and have paid off a loan early with the Town of Leonardtown.  Ms. Meiser noted 
that we do not typically pre-pay for the exclusive purpose of pre-paying; we are usually refinancing to 
obtain a better rate. 
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Ms. Shick noted that the Resolution authorizes the Board Chairman to sign documents, provided the 
documents are in compliance with the Resolution.  All of the funds that are listed in the resolution are 
included the Capital Improvement Budget, approved by this Board in May, 2013 and approved by the 
Board of County Commissioners (BOCC) in June.  Ms. Shick advised that if approved today by our 
Board, we will be presenting this Resolution to the BOCC for their approval on Tuesday, July 30, to 
obtain their full faith in credit to the Bond.  Commissioner Mummaugh inquired as to who prepares the 
Resolution, which Ms. Meiser indicated that the lender prepares the document and we fill in all of the 
details.  Ms. Meiser went on to indicate that there are times when we are more involved in the 
preparation, but the template is generated by the lender.  
 
Ms. Meiser took a moment to make a brief mention of the supplemental materials she sent to the Board 
members following the last meeting, in response to questions regarding the selection criteria and how 
we determine which projects would be funded by the Maryland Department of the Environment 
(MDE) as opposed to DHCD.  Board members collectively thanked Ms. Meiser for the informative 
data.  
 

Commissioner Russell moved to approve and adopt Resolution 2013-04, authorizing the issuance 

and sale of Infrastructure Bonds, 2013 Series A, pursuant to Housing and Community 

Development Article of the Annotated Code of Maryland.  Further, move to authorize the Board 

Chairperson to sign all documents related to the closing and administration of the said Bond 

and/or related loan transactions.  This indebtedness is in furtherance of the duly approved FY 

2014 Capital Improvement Budget and the rates related thereto.  Commissioner Mummaugh 

seconded the motion and approval was unanimous. 

 

CHIEF ENGINEER’S REPORT 

 

A. Marlay-Taylor ENR Update 
 
Mr. Elberti provided a status update on the Marlay-Taylor ENR Project, noting that the Grant and Loan 
was approved by the State Board of Public Works yesterday.  The deadline to close the loan, without 
an extension from the Contractor, is Thursday, August 29, 2013.  Mr. Elberti advised that he is 
currently working with our consultant, Dewberry, who has completed the conformed set of plans, 
which will be used during construction.  Mr. Elberti also announced that staff is working on the final 
details of the performance warranty for the Siemens Biomag System with Dewberry, Brown and 
Caldwell, and Siemens to focus on the testing of requirements.  Mr. Elberti noted that the 
Superintendent and staff at Marlay Taylor will perform the testing.  Submittal logs are also being 
established with Dewberry and MEB, the Contractor, in an effort to start the submittal review process 
prior to the Notice to Proceed (NTP).   A groundbreaking ceremony is also being planned for August 
or September at the plant.  In closing, Mr. Elberti advised the Board members that the length of time to 
complete the work is 620 days.  
 
Commissioner Mummaugh took a moment to pose questions to Mr. Elberti and Ms. Meiser regarding 
the Engineering Contracts and noted that he previously mentioned the AIA Contract and he looked it 
up and found that there is one for Professional Engineers, which he read.  He advised that he checked 
with another local government agency and they use it.  He indicated that we would take the scope of 
work we prepare, along with the rates and change orders and it could be a pretty good document for 
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our use.  He recommended that Mr. Elberti speak to Mr. Ichniowski about this.  He further noted that 
this is almost exactly like the AIA document that he uses and he believes that it would be an easier way 
to document the change orders.  Ms. Meiser advised that as we have discussed, this would be our 
document and not each engineering firm’s document.  Mr. Elberti further advised that this could be 
included in the Request for Proposal (RFP) documents.   
 
Commissioner Mummaugh then asked if we use an AIA contract when we enter into contracts with the 
contractor.  Ms. Meiser advised that what is used is the contract that is incorporated into the Standard 
Specifications, which is prepared by the Consultant Engineer.  Mr. Elberti noted that we do use the 
AIA form when it comes to invoicing, to standardize all of the invoicing.  
 

GENERAL LEGAL COUNSEL’S REPORT 

 
A. By-Laws Amendment 
 
Ms. Meiser advised that at the June 27 Commission Meeting, we finalized the proposed By-Laws 
amendment relating to check signing authority, specifically to Article VII, as requested by the Board.   
Now that the 20-day waiting period has passed, the Board is now in a position to take final action on 
the adoption of that By-Laws change, if that is what the Board wishes to do. 
 
Ms. Meiser noted that our By-Laws require that there be a 20-day period from the time that the specific 
amendment in its final form is first considered until the time it is finally adopted.  Therefore, we can 
move forward with making a motion to adopt that amendment.  Commissioner Willing inquired as to 
whether or not all members of the Board had an opportunity to read the final draft.  Board members 
acknowledged their review and support of the By-Laws adoption. 
 

Commissioner Mueller moved to amend Article VII of the by-Laws of the St. Mary’s County 

Metropolitan Commission, relating to check-signing authority, as specifically proposed during 

the June 27, 2013, Regular Meeting of the Board, said amendment being made in accordance 

with Article IX of the By-Laws.  Commissioner Mummaugh seconded the motion and approval 

was unanimous. 

 

COMMISSIONER MEMBERS’ TIME 

 
A. Bond Retirement 
 
Commissioner Willing announced that Commissioner DeMauro, who had questions on this matter, is 
not here; however, he has been in contact with Commissioner Mummaugh, so we will proceed with the 
discussion.  
 
Commissioner Mummaugh inquired if the water side paid water service debt and sewer side paid 
sewer service debt and Ms. Shick answered to the affirmative.  Discussion ensued between 
Commissioner Mummaugh and Ms. Shick on the anticipated increase in the Capital Contribution 
Charges over the next five-years, as depicted in a previously prepared and distributed document (not 
included in today’s meeting materials).  Ms. Shick pointed out that the money MetCom is borrowing 
this year is included in the rates and will not contribute to any additional future rate increases.   
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Commissioner Mueller made an inquiry as to the availability and likelihood of obtaining additional 
Grants in the future.  Ms. Meiser advised that we apply as often as we can for grant funding through 
state grant programs, but indicated that they are becoming an increasingly scarce resource.  Brief 
mention by Commissioner Mueller of the Rain Tax in Maryland and if that will spawn some Grant 
activity.  Ms. Meiser noted that she believes that it is likely that any funding resulting from that would 
likely be on the public works side, rather than the water and sewer side, as it is a stormwater 
management issue, but she advised that she could not speak to that with certainty.  Ms. Meiser advised 
that the Grant just approved is the Bay Restoration Fee Grant, which is being made to jurisdictions 
throughout the State of Maryland for ENR Upgrades.    
 
Commissioner Mummaugh sought clarification from staff on the ENR Upgrade funding, which was 
previously approved and included in the budget last year.  He asked if we are currently billing those 
costs as part of our current rates.  Ms. Shick and Ms. Meiser advised that they are included in the 
current billing rates.   
 
Commissioner Mummaugh initiated discussion on the use of contingencies and asked what happens to 
the loan funds allocated for but not spent on projects in a fiscal year.  Ms. Meiser clarified that we do 
not drawn down loan program funds until we have incurred the expense.  Therefore, as we pay project 
costs, we invoice whichever loan program the proceeds came from.  When a loan is closed, we do not 
receive a lump sum of money. Ms. Shick further explained how the loan funds are distributed to 
MetCom under the two loan programs, noting that it is through reimbursement of project costs paid out 
to contractors, as documented through invoicing that we submit.  Only as we spend funds do we 
receive reimbursement through both MDE Loans and DHCD Loans.  Ms. Meiser indicated that 
because a lump sum of funds are not issued to MetCom following a loan closing, we don’t really give 
money back, we only get the money as we have incurred the expense up to the loan amount.   
 
Ms. Shick pointed out that we are discussing two different subjects, the first being the budget 
document and the second being the funding document.  Contingencies are strictly a budget number to 
enable us to set rates and are in the approved budget.  Commissioner Mummaugh noted that if we need 
money for a particular project, it could come out of the contingencies for other jobs.  Ms. Meiser 
advised it could.  Commissioner Mummaugh then questioned that if funds were identified as a 
contingency in last years’ budget, would the funds needed come out of contingencies for last year or 
this year.  Ms. Meiser indicated that there is no last years’ contingency once the year is over, the excess 
money rolls into reserves.   
 
Commissioner Willing inquired as to what would be considered too much money in reserves and is 
that something we determine each year.  Ms. Shick advised that there are different ways of looking at it 
and while we are getting to a point where we need to consider that question, one benefit to maintaining 
reserves is that it will allow us to pay cash for projects and prevent us from taking out loans, which 
then keeps us from increasing rates.  Ms. Meiser took a moment to explain the meaning of “Pay Go” 
on project funding sheets, which means money that we are going to pay out of pocket, using reserves.   
Ms. Meiser reiterated that by using reserves, we would not be increasing our indebtedness.  
 
Commissioner Russell posed a question on the delinquent ratepayers and what late charges or interest 
is charged to accounts once they are 90-days delinquent.  Ms. Meiser and Ms. Shick collectively 
advised that once they are more than 30-days in arrears, the interest rate charged is 1.25% per month.  
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Ms. Shick noted that MetCom goes through a lengthy collection process and delinquent accounts are 
eligible for tax sale each year. 
 

ADJOURNMENT 

 

There being no further business, Commissioner Russell moved to adjourn at 3:41 p.m.  

Commissioner Mueller seconded the motion and approval was unanimous. 

 

 

 

____________________________________________ 

Laura Comeau-Stanley, Corporate Secretary 


