
 

MINUTES 

REGULAR SESSION 

ST. MARY’S COUNTY METROPOLITAN COMMISSION 

JULY 11, 2013 

 

 

The meeting commenced at 3:06 p.m.  In attendance were Commissioners Willing, Mummaugh, 
DeMauro, Russell, Ridgell, and Oliver (on behalf of Capt. Ben Shevchuk, Commanding Officer NAS 
Patuxent River); MetCom staff Ichniowski, Cullins, Elberti, Fehn, Meiser, Edwards, and Comeau-
Stanley.  Others present were George McCully and Mike O’Brien of Talon, LLC. 
 
Commissioner Willing performed a review of the meeting agenda and advised that we will table the 
approval of the minutes of the June 27, 2013 meeting for lack of a quorum of members present during 
that meeting. 
 

MOTION TO APPROVE AGENDA 

 

Commissioner DeMauro moved to approve the Agenda, as presented.  Commissioner Russell 

seconded the motion and approval was unanimous. 

 

PUBLIC COMMENT 

 

Talon, LLC: Broad Creed Extension Request  
 
Mr. Ichniowski provided a brief overview of this matter for the Board members, stating that Talon, 
LLC is the developer for Broad Creek Subdivision, located on St. John’s Road in Hollywood.  Broad 
Creek contains 178 home sites, of which 141 are built and occupied.  Mr. Ichniowski noted that this 
project was approved when MetCom’s fee structure was a little different and at that time, there was no 
phasing allowed in subdivision projects of this size.  By Public Works Agreement, they were able to 
pay the imposed user fees off over time with interest until the houses were built.   They have requested 
a one-year extension on Phase 6, the last section of the development, which contains 37 lots. Mr. 
Ichniowski noted that similar extensions have been granted to Talon, LLC for Broad Creek in the past. 
 
Mr. Ichniowski turned the floor over to Mr. Mike O’Brien, who addressed the Board and indicated that 
that as Mr. Ichniowski explained, Talon, LLC was caught in the trappings of the short-term Zoning 
Ordinance, which required that in order to acquire school seats, they would have to record the entire 
subdivision.  Mr. O’Brien explained that the Ordinance was later amended.  He added that typically, 
they would not bond and develop the entire the 178 lots, it would have been done in phases.  Mr. 
O’Brien indicated that he hopes that this time next year, they will be starting the final phase and would 
then pay off the balance of the MetCom fees owed.  Mr. O’Brien advised that he has appreciated the 
board’s cooperation and understanding in the past and he is hoping that the Board can again find a way 
to grant an extension today. 
 

Commissioner Russell moved to grant an extension to Talon, LLC, for the payment of 

outstanding Supply and Storage fees, together with interest accrued through August 26, 2012, 

relating to the Broad Creek Subdivision, in the amount of $87,834.00, condition on the following: 

 

(a) Interest will continue to accrue on the above-stated unpaid balance,  

in accordance with the Public Works Agreement, as amended, and 
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(b) If Talon, LLC commences a new phase of the Broad Creek project  

prior to August 26, 2014, the fees relating to any such phase, together  

with accrued but unpaid interest thereon, shall be due and payable 

at that time. 

 

Commissioner Mummaugh seconded the motion and approval was unanimous. 

 

DIRECTOR’S REPORT 

 

A. Election of Officers  
 
As background data, Mr. Ichniowski advised the Board members that last month, we conducted Board 
elections and Commissioner Lancaster was elected Chairman and Commissioner Willing was elected 
Vice-Chairman.   In light of the new appointments to the Board to replace Commissioner Lancaster, 
Commissioner Willing is currently acting Chairman, however in accordance with the By-Laws it 
would be appropriate to elect new officers, similar to the process performed a month ago. Mr. 
Ichniowski turned the floor over to the acting Chairman. 
 

Commissioner DeMauro nominated Commissioner Steve Willing to continue as Chairman.  

Commissioner Mummaugh seconded that motion.  Commissioner Willing called for any other 
nominations.  Hearing none, Commissioner Russell moved that nominations be closed.  

Commissioner DeMauro seconded the motion and approval was unanimous.   

 

Commissioner Wiling advised that he would entertain a motion for Steve Willing to serve in the 
position of Board Chairperson for the Fiscal Year 2014 term.  Commissioner DeMauro moved to 

elect Commissioner Willing to serve as Board Chairperson for Fiscal year 2014.  Motion 

seconded by Commissioner Mummaugh and approval was unanimous.   

 

Commissioner Willing thanked the Board and noted that he is humbled, flattered, a little scared and 
pretty excited to serve in this position and hopes that he can follow the excellent examples set by the 
prior Board Chairs, Mr. St. Clair and Mr. Lancaster. 

 

Commissioner Willing opened the floor to nominations for the position of Board Vice-Chairperson.  

Commissioner Willing moved to nominate Commissioner DeMauro as Vice-Chairperson of the 

Board for the Fiscal Year 2014 term.  Commissioner Mummaugh seconded the motion.  

Commissioner Willing called for any other nominations.  Hearing none, Commissioner Willing closed 
the nominations for Vice-Chairperson and advised that he will entertain a motion for Commissioner 
DeMauro to serve in the position of Vice-Chairman for the Fiscal Year 2014 term.   Commissioner 

Russell moved to elect Commissioner DeMauro as the Vice-Chairperson for the Fiscal Year 2014 

term.  Commissioner Mummaugh seconded the motion and approval was unanimous.   

 

Commissioners Willing and Russell offered congratulations to Commissioner DeMauro. 
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B. FY 2014 Capital Improvement Budget Amendment  
 
Mr. Ichniowski presented an amendment to the FY 2014 Capital Improvement Budget to the Board 
and indicated that the State Highway Administration (SHA) is planning the addition of a lane on 
Maryland Route 4 between Route 235 and the Thomas Johnson Bridge.  MetCom has a water line in 
the shoulder where the SHA widening will occur, which was installed to serve the Woods at Myrtle 
Point development.  Mr. Ichniowski indicated that because the State road was there first, SHA has 
prior rights and they are requiring that we relocate the water line between Oak Drive and Patuxent 
Boulevard.  Mr. Ichniowski advised that SHA must have our design plans for the water line relocation 
by September 2, 2013, as construction on the roadway improvements are anticipated to begin in March 
2014. 
 
Mr. Ichniowski noted that our Ms. Shick, our Chief Financial Officer, has prepared a Budget 
Amendment for your consideration and proposes that the Water System Improvement Fund Reserves 
be used to pay for this project, which will leave an estimated Water System Improvement Fund 
Reserve balance of $874,574.00. 
 
Brief discussion ensued amongst the Board members, Mr. Ichniowski, and Mr. Elberti on estimate 
preparation, reserve funds, and the scope of the work associated with this project. 
 

Commissioner Russell moved to amend the FY 2014 Capital Improvement Budget, as 

recommended by the Commission’s Chief Financial Officer, to provide an additional $360,477.00 

to be funded from Water Contingencies, for the MD Route 4 – Oak Drive to Patuxent Boulevard 

Water Line Relocation, in conjunction with the Maryland State Highway Administration 

widening of MD Route 4.  Commissioner DeMauro seconded the motion and approval was 

unanimous. 

 

C. Water Quality Reports 
 
Mr. Ichniowski advised the Board members that the small binders distributed today are the Annual 
Water Quality Reports for all of MetCom’s water systems.  Mr. Ichniowski announced that all of our 
water systems meet each of the Environmental Protection Agency (EPA) Safe Drinking Water 
Requirements, which should make the public feel very confident.  Mr. Ichniowski noted that we are 
presenting the reports for the Board members’ information and Mike Sullivan, our Chief of Facilities 
and Operations, will be back at the next meeting and can answer any questions at that time.   
 
Brief discussion ensued on the arsenic levels in some of our wells, which was an issue approximately 
five years ago when the EPA changed the standard of arsenic permitted in the drinking water.  Mr. 
Ichniowski indicated there were approximately a half dozen wells that did not meet the standard.  As 
such, MetCom initiated and successfully completed a program to re-drill and/or abandon the wells to 
reconnect to other parts of the system in order to meet the new standard.  Additional discussion ensued 
on efforts MetCom is currently taking to reduce the arsenic levels in wells as they begin to increase in 
specific areas of the County.  Mr. Ichniowski advised that arsenic is naturally occurring in the ground 
water of the Aquia Aquifer.  Commissioner Willing thanked the staff who prepared the reports, as the 
package is concise and easy to share with our ratepayers and the public. 
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D. Mechanicsville VFD Letter 
 
Mr. Ichniowski performed an overview of a letter we received from John B. Raley, Jr., Fire Chief for  
the Mechanicsville Volunteer Fire Department (MVFD) in support of the proposed Charlotte Hall 
water tower. Mr. Ichniowski advised that he believes the letter was written in response to the Letter to 
the Editor, which appeared in the Enterprise newspaper, authored by Vernon Gray.  Mr. Ichniowski 
noted that the letter from MVFD represents a summary of their concerns and their agreement with the 
project.  Mr. Ichniowski pointed out that the MVFD sent a copy of the letter to the Board of County 
Commissioners.  Following receipt of this letter, Mr. Ichniowski contacted MVFD President, Paul 
Colonna, former MetCom Commissioner, as well as Fire Chief Raley, to thank them for the letter.  
Commissioners Willing indicated that he would personally like to thank Fire Chief Raley for providing 
this support and providing the supporting information for our ratepayers. 
 

CHIEF ENGINEER’S REPORT 
 
A. Forest Run WWPS Design Contract Award 
 
Mr. Elberti provided a brief summary of the scope of work associated with the Forest Run Wastewater 
Pump Station (WWPS), which includes professional engineering and design services for the 
replacement and/or capacity upgrade for the existing station located off Great Mills Road in the Forest 
Run development in Lexington Park.  Using the overhead monitors, Mr. Elberti presented site maps 
and photographic exhibits of the pump station for the benefit of the Board members.  Mr. Elberti noted 
that this project is included in the current Capital Improvement Budget for FY 2014. 
 
Discussion ensued amongst Mr. Elberti and Board members on the need to increase the capacity of the 
station, which is one of the major collection stations in our system.  Mr. Elberti detailed the funds 
budgeted for this project and noted that the consultant  has indicated that the contract service fees can 
be reduced by nearly $30,000.00 if it is determined during the evaluation/concept design phase that the 
existing pumping station can be rehabilitated in lieu of replacement.  Mr. Elberti indicated that if that 
option were available, the construction cost savings for this project would be tremendous.  
 
Commissioner Mummaugh initiated discussion regarding change orders and inquired as to how they 
are addressed within our engineering services contracts.  Mr. Elberti explained that if the scope of 
work changes, a design services contract change order is presented to the Board for consideration and 
approval.  Following additional discussion on this topic, Mr. Elberti and Mr. Ichniowski advised that 
specific contract language could and would be added to this and future engineering services contracts 
to specifically address change orders, similar to the language included in the recent ENR Contract with 
Dewberry.   
 
Commissioner Mummaugh sought clarification of the selection process for our open-end contract with 
three separate engineering firms.  For the benefit of Commissioner Mummaugh and the Board 
members, Mr. Elberti provided an explanation of the process, which includes the request for proposal 
(RFP), competitive bid, budgetary review, and negotiations following the receipt of a proposal and 
prior to its presentation to the Board for approval.  Mr. Elberti reiterated that if the scope changes, a 
contract services change order would be presented to the Board.  He also noted that the contract 
language would specifically indicate that if the scope changes, the contractor shall come up with a 
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change order in a timely manner and bring it to us.  Ms. Meiser advised that we have just drafted that 
language into another contract.  Following discussion, Commissioner Mummaugh requested that Mr. 
Elberti send him a copy of the contract purchase order, or whatever documents are sent back to the 
consultant, once it is straight and includes the change order language.   
 
Commissioner DeMauro inquired what is considered a reasonable amount of time and Ms. Meiser 
advised the Board of the specific language now being included in all engineering services contracts 
states that there will be no increase in the scope of services unless and until there is a written, fully 
executed change order in place before the services are rendered; and if there are any additional services 
rendered without a written change order, reimbursement would be at the sole and exclusive discretion 
of the Board or of MetCom.  Payment would be as prescribed with the normal payment process of 
thirty-days.  Commissioner DeMauro noted his approval of the language and Commissioner 
Mummaugh again requested that a copy of that contract language be provided to the Board.   
 
Additional discussion ensued amongst the group on the current pipe size and the likelihood of the 
increase in the pipe size in order to handle the increased capacity.  
 

Commissioner DeMauro moved to accept and approve the proposal dated May 21, 2013, from 

Rummel, Klepper & Kahl, LLP (RK&K) of Baltimore, Maryland, in the amount of $248,837.00, 

under the Engineering Service Contract for professional engineering services required to design 

a replacement wastewater pump station, under Project #8131SS, as recommended by the Chief 

Engineer.  Commissioner Russell seconded the motion and approval was unanimous. 

 
B. Water Storage Tank Painting & Maintenance Contract Award 

 

In the absence of Mr. Sullivan, Chief of Facilities and Operations, Mr. Elberti provided the Board 
members with a review of the scope of services associated with the Water Storage Tank Painting and 
Maintenance contract, noting that it includes painting and maintenance on four (4) ground storage 
water tanks and one (1) water storage tower.  Mr. Elberti displayed a map depicting the location of all 
tanks on the overhead monitors, which include Hunting Quarters, Laurel Ridge, Wilderness Run, Fox 
Meadow, and Meadow Woods.  Mr. Elberti noted that Manolis has performed work for us over the 
past two years and staff has been happy with their services to date.  Brief discussion ensued on the 
contract terms, paint specifications, and frequency of painting.  

Commissioner Russell moved that the Commission accept and award the Water Tank Painting 

and Maintenance Contract to Manolis Painting Company, Inc. of Baltimore, Maryland, for the 

contract price of $398,908.00, as submitted in the proposal dated June 25, 2013.  Commissioner 

DeMauro seconded the motion and approval was unanimous. 

 

GENERAL LEGAL COUNSEL’S REPORT 

 

A. DHCD Loan Resolution 
 
Ms. Meiser provided the Board members with an overview of the Department of Housing and 
Community Development (DHCD) Loan Resolution for the borrowing of funds for Capital 
Improvement Projects, approved by this Board and the Board of County Commissioners for FY 2014.  
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Ms. Meiser explained that DHCD is one of the two state agencies through which MetCom borrows, the 
other being the Maryland Department of the Environment (MDE).  Ms. Meiser advised that the loan is 
scheduled to close in mid-September and the water and sewer projects to be funded are identified in 
the Resolution.  Ms. Meiser noted that anytime the Commission borrows money, it requires the 
approval of this Board as well as the Board of County Commissioners (BOCC), as all of our borrowing 
is backed by the full faith in credit of the County.  For the benefit of our newest Board member, Ms. 
Meiser further explained the process and explained that on average, we go before the BOCC two to 
three times each year for loan resolutions. 
 
Discussion ensued amongst the Board members and Ms. Meiser on the associated costs of the loan, the 
terms of the loan, as well as pre-payment penalties.  Ms. Meiser noted that until all borrowers and the 
amounts are identified with certainty, it is not clear what the administration costs are going to be, but 
she indicated that it could be approximately $20,000.00 on a loan amount of this size.  Ms. Meiser 
advised that the loan rate is approximately 3.5%.   
 
Additional discussion ensued amongst the group on the debt associated with borrowing these funds.  
Ms. Meiser reiterated that the projects that will be funded with the loan proceeds are part of the FY 
2014 CIB that has already been approved by this Board and the BOCC. Additionally, the rates that 
were set for the FY 2014 already anticipate the borrowing of this debt and the debt service payments 
that will ensue.   
 
Ms. Meiser also indicated that the projects listed in the Resolution are all of the projects that could be 
funded in whole or in part with the proceeds.  While not all will be funded entirely, as there will not be 
enough funds, we build in enough named projects on the list to allow for those projects moving along 
more quickly and are ready to go, can be funded; provided they are part of an approved 5-year Capital 
Improvement Plan.  
 
Following a variety of questions from the Board members, Ms. Meiser provided an explanation of the 
borrowing from DHCD for projects versus MDE Water Quality Finance Administration (WQFA), 
citing that the somewhat lower interest WQFA loan proceeds can only be used to fund certain types of 
projects, specifically clean water and water quality.  Many of the projects identified in this Resolution 
do not qualify under those programs.  Mr. Ichniowski mentioned that the MDE will receive 
applications from MetCom and all of the other Counties in the State and they will look at our priority 
list in comparison to other jurisdictions to determine who obtains funding.  Ms. Meiser indicated that 
every effort is made by MetCom to borrow funds from MDE WQFA because the interest rate is lower, 
but because their money is segmented, it is not always possible for us to have our borrowing needs met 
solely by them.  
 
Commissioner DeMauro indicated his desire to table this item until the next regular meeting to allow 
the Board a little more time to review the materials for a loan of this magnitude.  Commissioner 
Willing sought input from Ms. Meiser on the time line on this matter and the repercussions of delaying 
this action.  Ms. Meiser noted that we are presently planning to appear before the BOCC at their July 
30, 2013 Meeting and can submit the materials to secure that meeting date.  However, if the Board 
does not approve the Resolution at the July 25, 2013 meeting, then we can withdraw our item from the 
BOCC agenda.  Ms. Meiser advised the Board that in order to move forward with the loan closing 
process, approved Resolutions need to be submitted to the State.  Therefore, if the Board does not 
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approve the Resolution at the next meeting and we were not able to present it to the BOCC at the July 
30 meeting, it could jeopardize our ability to meet the DHCD loan closing date.  

 

Commissioner DeMauro moved to table this item until the next regular meeting.  Commissioner 

Mummaugh seconded the motion.  Brief discussion ensued amongst the Board members and 

following discussion, Commissioner Willing called for the vote.  Commissioners DeMauro and 

Mummaugh voted to approve the motion, while Commissioners Russell and Ridgell voted 

against the motion. Tie broken by Commission Chairman Willing, who voted in favor of the 

motion; motion passed.   
 
Commissioner Willing advised that this matter would be tabled until the next meeting.   
 
Mr. Ichniowski asked the Board members what information they would like to see that might help 
them with their review and understanding of the Resolution.  Mr. Ichniowski advised that Ms. Shick 
will be returning to the office on Monday and can provide information, as can Mr. Petty, our Grants 
Administrator.  Mr. Ichniowski advised that there is also information available on-line through MDE 
that they may find helpful.  Ms. Meiser made an inquiry to the Board members as to what questions 
they have.  Commissioner Mummaugh noted that he would like more time to read and review the 
Resolution, as he did not get a chance to read it because it did not arrive prior to the weekend, which is 
when he usually reviews the meeting materials.  Brief discussion ensued between Commissioner 
Mummaugh, Mr. Ichniowski and Ms. Meiser on the backing of our loans by the County. 
 
B. Fee Exemption Chart 
 
Ms. Meiser reminded the Board that last August and September, we discussed fee exemptions and the 
fact that historically the Commission had been issuing certain fee exemptions for certain community 
and civic groups, such as school, volunteer rescue squads, fire departments, and the like.  Ms. Meiser 
advised that the Code, in its current state, does not allow fee exemptions to be given, except and unless 
where the Code (Section 113) specifically states that we can to certain types of organizations.  Ms. 
Meiser noted that when the Bay Restoration Charge was imposed by the State several years ago, that 
section of the law also creates certain exemptions that can be given for the collection of the Bay 
Restoration Fee under certain circumstances.  Ms. Meiser referred the Board to the table provided in 
their binders, which reflects the current state of the law regarding certain fee exemptions. Ms. Meiser 
noted that it is this document that MetCom relies upon to determine who could be exempt from certain 
fees in certain circumstances.  Ms. Meiser advised that the table is not up for approval or consideration 
at this point, as it is a statement of the current law for St. Mary’s County Fees, as governed by Section 
113 and the Bay Restoration Fee, which is governed by the State law.  
 
Ms. Meiser indicated that given we are approaching October, which is when the Legislative process 
begins, if there are exemptions that this Board would want to grant in excess of the current state of the 
law, it would need to be done by way of a legislative amendment prior to the October timeframe.  Ms. 
Meiser advised that is where we were last year and it was scheduled to be on a meeting agenda, but in 
light of Hurricane Sandy as well as a lack of a quorum, there were back to back meetings that were 
cancelled and somehow, this item inadvertently fell off the agenda and discussion did not occur 
thereafter.  Ms. Meiser advised that she wanted to revisit this now so that if we want to seek some 
legislative amendment, we are ready to do so by October.  Mr. Ichniowski explained the legislative 
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process and the timing for the Board members.  Brief discussion initiated by Commissioner Willing on 
his desire to eliminate certain exemptions that currently exists for the Department of Defense, federal 
facilities and state parks.  Ms. Meiser advised that the Bay Restoration Fees are not imposed by 
Section 113 and are State Fees, so we may have less success in changing the Bay Restoration Fee 
Legislation as we would our own Code, Section 113.  Additional discussion ensued on the measures 
taken by Department of Defense facilities in the State of Maryland in lieu of payment of Bay 
Restoration Fees, which Mr. Ichniowski indicated was established during Governor Ehrlich’s 
administration.  Mr. Oliver mentioned the data that NAS Pax is required to provide the State to 
illustrate the measures that they take towards accomplishing the same objectives of the Bay 
Restoration Initiative.   
 
In closing, Ms. Meiser advised that she wanted to relay this information to the Board members and she 
asked that they review the table over the next several weeks and advise if they wish to take any 
legislative action to amend the exemptions.  

 

COMMISSIONER MEMBERS’ TIME 

 
A. Bond Retirement 
 
Commissioner Willing announced that the Board will postpone their discussion on Bond Retirement 
until the next meeting to allow the participation of Ms. Shick, Chief Financial Officer. 
 
Mr. Ichniowski advised that Commissioner Mummaugh had requested that we arrange to bring in an 
MDE representative to make a presentation at the Board Retreat.  In light of the questions the Board 
members have on financing through MDE WQFA, Mr. Ichniowski suggested that we make a request 
of Jag Khuman, Chief of the WQFA at MDE, to come and speak to the group.  Board members 
acknowledged their collective interest in hearing a presentation from him at the Retreat or at a future 
regular session meeting. 
 
Commissioner Willing took a moment to welcome Commissioner Ridgell to the Board and thanked 
him for serving.  Commissioner Willing also thanked Mr. Ichniowski and staff, as well as former 
Commissioner Chairman Lancaster for their thoughts, wishes, prayers and condolences after the 
passing of his father; it meant a great deal to his family. 
 

ADJOURNMENT 

 

There being no further business, Commissioner DeMauro moved to adjourn at 4:31 p.m.  

Commissioner Russell seconded the motion and approval was unanimous. 

 

 

 

____________________________________________ 

Laura Comeau-Stanley, Corporate Secretary 


