
 

 

MINUTES 

REGULAR SESSION 

ST. MARY’S COUNTY METROPOLITAN COMMISSION 

MARCH 28, 2013 

 

 

The meeting commenced at 3:04 p.m.  In attendance were Commissioners St. Clair, Lancaster, 
Mueller,  Mummaugh, Willing, and DeMauro; MetCom staff Ichniowski, Cullins, Shick, Elberti, 
Sullivan, Fehn, Meiser, Settle, Jarboe, Edwards, and Comeau-Stanley.  Others present: Combs Toney, 
Jason Babcock (The Enterprise), and Alex Panos (The County Times). 
 
Commissioner St. Clair greeted everyone in attendance and read aloud the meeting agenda.  
 

MOTION TO APPROVE AGENDA 

 

Commissioner Lancaster moved to approve the Agenda, as presented.  Commissioner DeMauro 

seconded the motion and approval was unanimous. 

 

PUBLIC FORUM – MR. COMBS C. TONEY 

 

Commissioner St. Clair welcomed Mr. Toney to our meeting and asked him to step forward to the 
podium to address the Board.  Mr. Toney moved to the podium and advised that his address is 23800 
Hollywood Road, Leonardtown, Maryland, 20650.  Mr. Toney indicated that he is 87 years old cited 
the health issues that his wife suffers from and the financial burden associated with her medical 
expenses and medications.  Mr. Toney explained that he was told a long time ago that because his 
sewer is in good working condition, he would not have to hook up. Mr. Toney asked the Board 
members to have some sympathy for his situation. 
 
Mr. Ichniowski provided the Board members with some background information on the Tin Top 
School Area, which is where Mr. Toney resides.  Mr. Ichniowski advised that back in the 1980s, there 
was a Grant funded project to build a public system for the properties with failing septic systems.  Ms. 
Meiser further explained that an Environmental Protection Agency (EPA) Grant funded the project to 
build a system and a separate Grant through the County Department of Housing and Community 
Development funded the connection of those homes to the system.  Low or no-interest 10 and 15-year 
loans, with very low monthly payments, were offered to those residents to connect to the system.  Ms. 
Meiser noted that in some cases, Grant funds were available to connect properties to the system, so that 
there was no repayment by the low-income residents. All of the property owners in that area were 
eligible for one of the three types of connection assistance.   
 
Ms. Meiser detailed the timeline for the Board members and referred them to the materials located in 
their binders.  Ms. Meiser cited the 5-year connection deferral granted to Mr. Toney by MetCom in 
2006, which expired in 2011, as well as Mr. Toney’s presentation to the Board in April of 2012 
requesting a further connection deferral.  Ms. Meiser advised that following his 2012 presentation, the 
Board decided to amend the deferral policy to allow for another type of exemption for persons who are 
80 years and older who meet the same income criteria for our debt service deferral program, which is 
the Maryland Energy Assistance Program (MEAP).  Ms. Meiser stated that we use their income 
criteria as the threshold for qualification.  Ms. Meiser assisted Mr. Toney with the application and 
when we compared his income to the MEAP income criteria, Mr. Toney made nearly twice as much as 
the limit was for participation in that program.  Therefore, Mr. Toney was not able to participate in the 
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program and we gave him an additional six (6) months to connect, which gave him until January 2013 
to connect. Ms. Meiser advised that Mr. Toney has still not connected and over the course of the last 
few months, he began making contact with our office and requested to address the Board again.   
 
Mr. Ichniowski announced to the Board that Mr. Toney is currently paying the service charge and the 
system improvement charge, but has not paid the current connection charge of $3,712.81, nor has he 
connected. 
 
Commissioner St. Clair addressed Mr. Toney and stated that the Board will take all of this information 
under advisement and will be back in touch with him.  Mr. St. Clair thanked Mr. Toney for appearing 
here today and extended well wishes to him and his wife.   

 

MOTION TO APPROVE CONSENT AGENDA 

 

Commissioner DeMauro moved to accept the Consent Agenda as presented, as to hereby 

approve all matters contained upon the Consent Agenda.  Commissioner Mueller seconded the 

motion and approval was unanimous. 

 

Mr. Ichniowski sought input from Commissioner St. Clair on the Board’s desire to discuss Mr. 
Toney’s matter now, in Executive Session, give direction to staff, or review the materials submitted 
and then discuss it at the next meeting.  Ms. Meiser advised the Board that this matter is not Executive 
Session privileged and therefore, the general discussion should be conducted in open session.  
Commissioner Willing indicated that he is ready to discuss this matter now, as does Commissioner 
DeMauro.  Commissioner St. Clair advised that it appears as though the collective preference is to 
discuss this now. Commissioner Willing initiated discussion, noting that he reviewed all of the 
documentation earlier today and has heard Mr. Toney’s testimony twice and he believes that the Board 
has gone above and beyond trying to work with him.  Mr. Willing indicated that in the beginning, there 
is a good chance that the connection could have been paid outright for him, and it is not fair to our 
customers to make yet another exception for him and would likely open up the Commission for an 
onslaught of other requests.   Commissioner Willing noted the amendment of one of our existing 
policies last year in an effort to assist him, and others who are elderly.  Commissioner Willing went on 
to say that if Mr. Toney has a working septic system and if we can prove that, without any expense to 
MetCom, then perhaps he wouldn’t have to connect but we would expect to put a lien on the property 
for any transfer of ownership.   
 
Ms. Meiser advised the Board what would happen if the Capital Contribution Charge assessed to his 
bill beginning in January 2013 were not paid.  The account would become delinquent and then next 
spring, it would go to the County Tax Sale and that would be the lien process and would be sold at tax 
sale for the unpaid charges, just as your property is sold for unpaid taxes if the amount is not paid.  
Some discussion ensued on the program for the deferral of the debt service or the system improvement 
charge portion of the bill, which allows you to defer those charges and they accrue as a lien against the 
property and when the owner no longer lives in the property as a principal residence or the property is 
sold, that lien becomes due.  Ms. Meiser noted that typically the lien becomes due upon the death of 
the property owner or when the sale of the property occurs.   
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Commissioner Mueller asked if the Board could execute an independent settlement agreement with the 
customer, along the lines of what Commissioner Willing is suggesting.  Some discussion of other 
programs in place and Ms. Meiser noted that the income criteria for those follow the same MEAP 
guidelines, for which Mr. Toney does not qualify.  Ms. Meiser sought clarification if the Board is 
suggesting that we work out a settlement agreement with Mr. Toney, wherein the Commissioner agrees 
to waive the connection requirement and the related charges.  Commissioner Mueller clarified that we 
would defer the connection until the transfer of property.  Ms. Meiser advised that the Board has the 
discretion to do whatever the Board pleases within the confines of the law; however, she advised that 
we enter dangerous territory when we do for someone something that we would not do for everyone.  
Ms. Meiser suggests that perhaps a better way to accomplish that is to amend a current policy or to 
introduce a new policy. 
 
Some discussion amongst the Board on the cost bore by MetCom to construct the line all those years 
ago and questions on the state of Mr. Toney’s septic system.  Mr. Ichniowski advised the Board that 
we can seek out information from the Health Department on his septic system to determine if it is in a 
state of failure and if it can be determined if he has made any upgrades over the past 22 years, the span 
of time in which he should have connected to the public system.  Ms. Meiser reiterated that the Grant 
funding was for those areas that were in some level of failure, so clearly that area demonstrated some 
level of failure; however, it is not known whether his specific property is in a state of failure is not 
known without some investigation.   
  
Commissioner St. Clair noted that he believes Mr. Toney should have taken advantage of Grant money 
and/or the low or no interest loans when they were available.  Commissioner Mummaugh inquired as 
to how often a request like this is made and Ms. Meiser advised that in the time that she has been the 
Director, there has been one other person who has appeared before the Board a few times to protest 
connection and the Board granted extensions to connect and they finally connected.  Additional 
comments by staff and Board members on this matter and the work of the Water and Sewer Policy 
Connection Committee.  Additional discussion surrounded Mr. Toney’s request that Ms. Meiser help 
him to make contact with Commissioner Dan Morris, as he represents Mr. Toney’s district.   Ms. 
Meiser advised that she made contact with staff at the County Commissioner’s office, who advised that 
the information was passed along to Commissioner Morris; however, Ms. Meiser has not any heard 
anything beyond that.    
 
In closing, Commissioner DeMauro indicated that it is his preference to speak to County 
Commissioner Morris about this before we take action on this matter and perhaps he can report to the 
Board at the next meeting.  Mr. St. Clair asked if we might be able to offer Mr. Toney some help to 
identify any other available senior programs that could assist him and Mr. Ichniowski noted that 
perhaps Commissioner Morris could provide some suggestions and assistance to him. 
 

APPROVAL OF MINUTES 

 

Commissioner Willing moved to approve the Regular Session Minutes of the March 14, 2013 

Meeting, as presented.  Commissioner Lancaster seconded the motion and all in favor except 

Commissioners DeMauro and Mueller, who abstained. 
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DIRECTOR’S REPORT 

 

A. Update: Presentation of Resolution 2013-01 to BOCC 

 

Mr. Ichniowski advised the Board that staff made a presentation to the Board of County 
Commissioners (BOCC) on March 19, 2013 to review the MDE Loan Documents for two projects, 
totaling $8,586,000.00, as identified in MetCom Resolution 2013-01.  Mr. Ichniowski indicated that 
the two projects include the Interceptor Rehabilitation Project and the Great Mills Wastewater Pump 
Station.  For the benefit of the Board members, Mr. Ichniowski provided a brief description and 
timeline of each project.  Mr. Ichniowski noted that the meeting went well and we gained BOCC 
approval to move forward. 
 

CHIEF FINANCIAL OFFICER’S REPORT 

 
A.  FY 2013 Operating Budget Amendment   
 
Ms. Shick performed a detailed review of the proposed FY 2013 Operating Budget Amendment #4, the 
purpose of which is to fund several areas of shortfall.  Ms. Shick detailed the line item impacts of the 
budget amendment on the Sewer Division, Water Division, and General and Administrative Expenses.  
At the request of Commissioner Willing, Mr. Sullivan explained what is involved in the Headworks 
Study, which is $25,000.00 less than expected. Some discussion ensued between Ms. Shick and 
Commissioner Mueller on the Other Post-Employment Benefits (OPEB) and the funding of that 
liability by MetCom. In closing, Ms. Ms. Shick reported that there is no change in net income from 
Service Charges as a result of this budget amendment. 
 

Commissioner Mueller moved to amend the FY 2013 Operating Budget, as recommended by the 

Commission’s Chief Financial Officer, to adjust expenditure line items to more accurately reflect 

the allocation of expenses, which amendment will result in no change in Net Income from Service 

Charges.  Commissioner Lancaster seconded the motion and approval was unanimous. 

 

CHIEF ENGINEER’S REPORT 

 

A.  Water Meters & Interface Units Purchase Approval 
 
Mr. Elberti presented the details of the purchase of the Radio Read Water Meters and Meter Interface 
Units, which are the antennas to be affixed to the existing in-place water meters.  Mr. Elberti noted that 
a breakdown of the total cost has been provided in the procurement memorandum contained in the 
Board member binders.  Mr. Elberti advised that the orders will be placed with HD Supply Water 
works on a periodic basis in accordance with the contractor’s work schedule and the total cost of 
$1,693,534.98 is for all 10,791 meters. Mr. Elberti then directed the Board members to the MDE 
Project Cost Calculation Sheet, which details the total cost breakdown of the project, which includes 
the purchase of the water meters and interface units.  
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Mr. Elberti noted that MetCom has an existing contract with HD Supply Waterworks for the purchase 
of Neptune water meters and equipment, using a per unit price, which the Board approved on June 24, 
2010.  Mr. Elberti further explained that now that the number of meters has been determined, we are 
seeking approval of that unit price contract for the purchase of the meters.  Mr. Elberti advised that this 
acquisition is contingent upon the MDE loan closing, which is estimated to occur on April 11.  Lastly, 
Mr. Elberti noted that just yesterday, the contractor has graciously signed a thirty-day extension, which 
allows the time necessary to close the loan. 
 

Commissioner Lancaster move that the Commission authorize the purchase of approximately 

10,790 Neptune Radio Water Meters and Meter Interface Units, for the AMR Water Meter 

Project (Project #WO1112), from HD Supply Waterworks of Martinsburg, West Virginia, 

pursuant to Contract No. 10-04-F, which was awarded by this Commission on June 24, 2010, for 

a total estimated cost for the current acquisition of $1,693,534.98, as recommended by the Chief 

Engineer.  Further, move that this acquisition be contingent upon the receipt of certain loan 

proceeds from the Water Quality Financing Administration of the Maryland Department of the 

Environment.  Commissioner Mueller seconded the motion and all in favor, except 

Commissioner Willing, who abstained from voting. 

 

B. Town Creek & Esperanza Farms Proposal Estimate and Estimated Repair Costs 

 

As requested by the Commissioners, Mr. Elberti and staff have researched the repair costs for the last 
two (2) years for Town Creek and Esperanza Farms.  Mr. Elberti directed the Board members to the 
spreadsheets located in their binders, which detail the date, location, nature, and cost of repairs for each 
subdivision.  Mr. Elberti noted that the costs includes labor, but does not include the cost of permanent 
pavement.  Mr. Elberti explained that we place a cold patch on the area, but we do not come back and 
perform the permanent paving until we have several patches in need of permanent paving. Using the 
overhead monitors, Mr. Elberti performed a review of the site drawings of both communities. 
 
Mr. Elberti advised that $363.50 is the average repair cost for per occurrence, excluding permanent 
paving patchwork.  The cost of patchwork is $70.00, which then increases the average repair cost to 
$433.00.  Mr. Elberti provided additional cost analysis data to the Board.  Some discussion ensued 
amongst the group on the nature and extent of the repairs performed.  Brief mention by Mr. Elberti of 
the tracking that staff will be able to perform once the Asset Management Program is in place. 
 
Mr. Elberti detailed the construction cost estimate provided by Dewberry for the Water Distribution 
System Upgrade for Esperanza Farms and Town Creek.  Mr. Elberti noted that in the absence of a 
survey, Dewberry used Google Maps to estimate the lengths of pipe to be placed throughout the entire 
subdivisions.  However, once a survey is performed, the estimate will be revised to accurately reflect 
where the lines will go, as part of the water lines within both subdivisions are new and will not need to 
be repaired.  Mr. Elberti estimates that 25% of the work included in this original estimate for 
Esperanza Farms and 15% of the work included in the original estimate for Town Creek will not need 
to be performed, which will reflect a significant reduction in the costs.  Mr. Elberti noted that the work 
planned for FY 2015 will not affect the FY 2014 Capital Improvement Budget (CIB).  Some 
discussion ensued on the 25% contingency identified by the consultant in the estimate.   Mr. 
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Ichniowski explained the varying percentage of contingencies is based upon the level of construction 
and cited that when there is less information available to generate the construction estimate, a higher 
contingent cost is factored.  However, as the information becomes clearer and the scope of the effort is 
more precise, the contingency is then reduced.   Mr. Elberti advised the Board that when the project 
was put into the CIB, a rough estimate was generated based upon the 2009 Facilities Plan information.  
However, now that Dewberry has provided us with more information, Mr. Elberti believes it would be 
prudent to change the FY 2015 budget and increase the project funds by Three (3) Million dollars to 
facilitate the work.  Mr. Elberti explained that the project design completion has been included in the 
FY 2014 CIB; however, the construction will not occur until FY 2015.  It was noted that with this 
information, Ms. Shick could plug in the figures to determine what the effect will be on the rates in FY 
2015.  Commissioner Mummaugh asked if there was a way that we could include some of the 
construction work in FY 2014 and increase the rates by 15% instead of 10%.  Mr. Ichniowski 
explained that we are in the middle of the budget process and it will be difficult to get the approvals we 
need from the Planning Commission and County Commissioners within the timeline we need in order 
to conduct the Public Hearing and for the rates to take effect on July 1.  Mr. Ichniowski stated that he 
believes that it is too late to make adjustments now to the FY 2014 CIB, as it would require a 
resubmittal of all documents already presented to the Planning Commission and would affect our 
ability to meet the submittal deadline for the Board of County Commissioners meeting.  Mr. 
Mummaugh indicated that he would still like to see the effect it has on the rates.  Mr. Ichniowski noted 
his concern with adding this to the projects already slated in FY 2014 and the impact it would have on 
staff, more specifically that it would be difficult to manage and finish some of the projects.  

 

CHIEF OF FACILITIES & OPERATIONS REPORT 

 

A. Grinder Pump Units Purchase Approval 
 
Mr. Sullivan advised the Board members that this purchase is for five (5) additional complete grinder 
pump simplex units that will be installed in areas where grinder pump vaults have deteriorated, noting 
that the installation of the units is to be performed by a contractor to be selected under a service 
contract.  Mr. Sullivan further advised that the MetCom Design Manual, Technical Specifications, and 
Standards for Construction Details allow for two (2) manufacturer’s grinder pump units to be installed 
in the collection system.  Crane Pump and Systems is the area representative for the Barnes model 
pump and STH is the area representative for the Myers model pump.  Mr. Sullivan advised that 
because these are the only two companies where we can purchase the approved pumps, we solicit from 
both companies. 
 

Commissioner Mueller moved that the Commission authorize the purchase of five (5) Simplex 

Package Grinder Pump Units from STH, Inc. of Frederick, Maryland, for a total cost of 

$11,425.00, as submitted in the proposal dated March 18, 2013.  Commissioner DeMauro 

seconded the motion and approval was unanimous. 

 

B. Fire Hydrant Painting Contract Award 
 
Mr. Sullivan provided the Board with details of this contract, citing that it includes the preparation and 
painting of approximately 2, 000 fire hydrants in our water systems throughout the County.   Ms. 
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Sullivan noted that the contract was re-bid due to unsatisfactory service by the existing contractor.  Mr. 
Sullivan advised that there were numerous issues, most notably the mess that the contractor was 
creating on site.  When the contract was re-bid, the contract was revised to include a requirement for 
specific experience with fire hydrant painting.  Nine (9) bids were received, however six of those were 
deemed non-responsive due to the lack of experience painting fire hydrants.  Brief discussion ensued 
amongst the group on the frequency of hydrant painting.  

Commissioner Lancaster moved that the Commission accept and award the Open-End Contract 

for Fire Hydrant Painting to ESG Fire Hydrant Services, LLC of Exton, Pennsylvania, for the 

contract price of $22.00 per hydrant, as submitted in the proposal dated February 9, 2013.  

Commissioner Mueller seconded the motion and approval was unanimous. 

 

C. Water Tank Demolition & Removal Contract Award 
 
Mr. Sullivan explained that the Water Tank Demolition and Removal contract involves the dismantling 
and removal of three (3) ground storage water tanks, specifically Greenview #3 in Greenview West, 
Wildewood #1, and Mckay’s in Charlotte Hall, which was damaged in the August 2011 earthquake.  
Brief discussion ensued on the qualifications of the Contractor selected and Mr. Sullivan reported that 
they came highly recommended. 
 

Commissioner Mueller moved that the Commission accept and award the Contract for Water 

Tanks Demolition and Disposal, to dismantle and remove three (3) ground storage water tanks, 

to Carnegie Express, Inc. of Baltimore, Maryland, for the contract price of $9,300.00, as 

submitted in the proposal dated March 20, 2013.  Commissioner Willing seconded the motion 

and approval was unanimous. 

 

D. Easement Machine Purchase Approval 
 
Mr. Sullivan provided the Board with a detailed explanation of the proposed equipment purchase, 
citing that this all-terrain jet rodding extension machine, which is a self-propelled sewer extension 
device to be used with the Sewer Vacuum Truck in remote areas.  Mr. Sullivan explained that the 
procurement also includes a trailer for transporting the machine.  Mr. Sullivan noted that this 
equipment has been used with much success in other municipalities.  Mr. Sullivan explained that the 
vendor performed a demonstration of two types of units and the non-articulating unit was selected by 
staff.  Board members sought examples of what areas staff would use the equipment and Mr. Sullivan 
cited Wildewood, Spring Valley, Wicomico Shores, and Hickory Hills as just a few locations. 
 

Commissioner Willing moved that the Commission authorize the purchase of an All-Terrain 

Sewer Jet Rodding Extension Machine and Trailer from Atlantic Machinery, Inc. of Silver 

Spring, Maryland, for a total cost of $39,990.00, as submitted in the proposal dated March 20, 

2013.  Commissioner Lancaster seconded the motion and approval was unanimous. 

 

GENERAL LEGAL COUNSEL 

 
A. By-Laws Amendment 
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Ms. Meiser performed a brief review of the proposed By-Laws Amendment to Article V, which 
addresses certain hiring and firing procedures for positions of Department Head and higher.  Ms. 
Meiser advised that the required 20-day consideration period ended on March 20 for this proposed By-
Law Amendment, requested by the Board at the February 14 Commission meeting and originally 
presented for consideration at the February 28 Commission Meeting.  Therefore, the proposed 
amendment is now before you for adoption.   Following a question by Commissioner Willing, Ms. 
Meiser provided a brief clarification of the relation of this By-Laws Amendment to the recent hiring 
policy change.  
 

Commissioner Mueller moved that in accordance with Article IX of the By-Laws, which requires 

a twenty (20) day review period for amendment of the By-Laws, said review period having 

expired on or about March 20, 2013, the amendment to Article V of the By-Laws, as proposed 

for consideration on February 28, 2013, be hereby approved, effective immediately.  

Commissioner DeMauro seconded the motion and approval was unanimous. 

 

EXECUTIVE SESSION 

 

Commissioner Lancaster moved to adjourn into Executive Session at 4:35 p.m. to discuss 

Personnel Matters.  Commissioner Willing seconded the motion and approval was unanimous. 
 
The Meeting re-adjourned into Regular Session at 4:48 p.m. 
 

APPROVAL OF EXECUTIVE SESSION MINUTES 

 

Commissioner Lancaster moved to approve the Minutes of Executive Session, dated March 14, 

2013.  Commissioner Willing seconded the motion and all Board members in favor except 

Commissioners DeMauro and Mueller, who abstained. 

 

COMMISSIONER MEMBERS’ TIME 

 

Commissioner St. Clair wished everyone a happy Easter and prayers go out to Commissioner Willing’s 
Father who has been ill.  Commissioner St. Clair also took a moment to thank Ms. Cullins for all of the 
extra Human Resources work she has done.  The board very much appreciates it. 
 

ADJOURNMENT 

 

There being no further business, Commissioner Willing moved to adjourn at 4:50 p.m.  

Commissioner DeMauro seconded the motion and approval was unanimous. 

 

 

 

____________________________________________ 

Laura Comeau-Stanley, Corporate Secretary 


