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The meeting commenced at 3:00 p.m. In attendance were Commissioners Werner, 
Lancaster, Hanson, Colonna, Owen, and St. Clair (arrived at 4:03 p.m.); MetCom staff 
Ichniowski, Cullins, Shick, Elberti, Sullivan, Fehn, Edwards, and Comeau-Stanley. Others 
Present: Pat Mudd, Guy Curley, Carl Franzen, and Cindy Greb. 
 
MOTION TO APPROVA AGENDA 
 
Commissioner Lancaster moved to approve the Agenda as presented by staff.  
Commissioner Hanson seconded the motion and approval was unanimous. 
 
APPROVAL OF MINUTES 
 
Commissioner Colonna moved to approve Minutes of the Special Meeting, dated 
December 1, 2010.  Commissioner Hanson seconded the motion and approval was 
unanimous.  
 
Commissioner Owen moved to approve Minutes of the Regular Session Meeting, 
dated December 9, 2010.  Commissioner Colonna seconded the motion and approval 
was unanimous. 
 
APPROVAL OF CONSENT AGENDA 
 
Commissioner Owen moved to accept the Consent Agenda as presented, and to 
hereby approve all matters contained upon the Consent Agenda.  Commissioner 
Lancaster seconded the motion and approval was unanimous. 
 
DEVELOPMENT REIMBURSEMENT POLICY COMMITTEE PRESENTATION 
  
Mr. Ichniowski wished everyone a happy new year and provided Board members with a 
brief summary of what led MetCom to establish this committee, stating that there were a 
couple of projects where property owners had requested  reimbursement of the facilities 
they are constructing in accordance with a policy that was developed back in May of 2006.  
Staff was struggling with how to implementing the policy fairly to assure that the 
administrative costs recover what would be expended in time and resources to manage and 
implement the policy.  After discussion and some of the options, the Board recommended 
that the existing policy be abandoned and an ad-hoc committee be established to review the 
situation to determine if a better policy can be formulated and adopted. Mr. Ichniowski 
stated that the former policy was abandoned at the April 8, 2010 meeting and at that time 
the committee was established.   Mr. Ichniowski indicated that committee members 
include Chairperson Pat Mudd, Cindy Greb, Guy Curley, Carl Franzen, and Becky Shick.  
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Mr. Ichniowski stated that the committee conducted meetings twice a month for the past 
several months and they are here today to present their final report.  Mr. Ichniowski then 
introduced Mr. Mudd and turned the presentation over to him.   
 
Mr. Mudd addressed the group and stated that he understood that all Board members were 
provided with a copy of the report (Report is attached).  He indicated that he was unsure as 
to how much detail they would like to have presented today.  Commissioner Werner 
requested that he provide a summary, which will allow the viewing audience to follow 
along.   
 
Mr. Mudd explained that the group was assembled to investigate the merits of a policy to 
reimburse developers who build or extend water and/or sewer facilities from their current 
terminus to serve a new development or project within the development district, and to 
make recommendations to the Commission relating thereto.  Mr. Mudd cited the three key 
questions posed to the Development Reimbursement Policy Committee (DRPC): (1) Is the 
existing scenario a fair and equitable method of constructing water and sewer 
infrastructure; (2) Should the developer who firsts extends a public water or sewer line be 
entitled to compensation for their efforts?; and (3) If there should be such compensation, 
how would that compensation be structured or administered? 
 
According to Mr. Mudd, the work of the DRPC included a review of previous history and 
how the Commission handled reimbursements in the past.  Additionally, a couple of local 
developers were asked to make a presentation on their thoughts on why a reimbursement 
policy was required.  Mr. Mudd advised the Board that the DRPC, along with staff 
assistance, collected information from varied sources and summarized the scope of the 
investigation undertaken over the six-month period.  Mr. Mudd then recited the DRPC 
findings, specifically existing policies from other jurisdictions within our region, such as 
Calvert County, the City of Salisbury and Washington Suburban Sanitary Commission 
(WSSC).  Mr. Mudd stated that they really did not find a model within the State that could 
be applied.  
 
Mr. Mudd stated that once the research was complete, the DRPC came up with a list of 
considerations of the topics that we need to decide on in order to make a recommendation.  
A highlight of those considerations were provided by Mr. Mudd, which included project 
eligibility, defining the developer(s) to whom reimbursement should be made, determining 
the boundary of the public benefit, cost of development in the development district, basis 
of reimbursement and to what extent should a developer be reimbursed, unfair competitive 
advantage of secondary developments if no reimbursement policy exists, standard line 
sizes, double dipping by developers, administration of reimbursement fees, and the legal 
and financial structure of MetCom. 
 
In consideration of the factors stated, Mr. Mudd explained that the committee drew the 
conclusion that there was no equitable, fair and effective way to structure a compensation 
policy, as there were too many issues that were difficult to be cut and dry.  Every time the 
DRPC tried to come up with a cut and dry solution, there were always exceptions and we 
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could not narrow it down to the point where this was definitely something that should be 
compensated for every time; the committee just could not come up with a reasonable 
conclusion.   
 
In closing, Mr. Mudd stated that the DRPC recommends that the Metropolitan 
Commission not adopt a comprehensive developer reimbursement policy, but that they 
formally adopt a policy to reimburse developers for the incremental cost increase between 
what is required to serve their project and any upsizing requested by MetCom to provide 
future service in the vicinity of the project.  Mr. Mudd then recited the specific examples of 
reimbursement of additional costs. 
 
In closing, Mr. Mudd stated that if, in the future, the legal and financial structure of 
MetCom were to change, these recommendations be revisited.   
 
Question posed to Mr. Mudd by Commissioner Lancaster regarding the developers 
interviewed as part of the DRPC’s research and investigation.  Mr. Mudd indicated that the 
two developers that made presentations to the committee each had different circumstances 
as the reason for their request.  Mr. Mudd then detailed both sets of circumstances for the 
Board members, which further illustrated why it was difficult for the DRPC to establish a 
firm set of rules that would govern every case.    
 
DRPC member Mr. Curley introduced himself to the Board.  Mr. Curley indicated that he 
is a local builder and developer, apartment owner, and real estate agent.  He indicated that 
he wears many hats and has been involved in this business for a long time.  Mr. Curley 
stated that he has been on the Economic Development Committee for the past ten (10) 
years.  Mr. Curley is also a member of the St. Mary’s County Chamber of Commerce 
Workforce Housing Committee, which began its efforts back in 2005.  Mr. Curley 
explained that recently Land Use and Growth Management brought up the priorities that 
they plan to address with the Board of County Commissioners, which includes establishing 
the definition of workforce housing.   
 
Mr. Curley went on to state that he agrees 100% with the report and that there is no blanket 
way to apply this to everything across the board, but thought it was worth mentioning that 
he would like an option to be in the report for the MetCom Board to either appoint another 
committee or expand the mission of the DRPC to further investigate the Reimbursement 
Policy for Affordable Workforce Housing or Senior Housing only.   
 
Mr. Curley outlined a simple model for the Board, stating that the basic parameters would 
be no more than 50% reimbursement to the “first in developer” and the 2nd 50% MetCom 
collects from “latecomers” or “others” that tie into that system would go to extend new 
lines in the development districts.  The first in developer would be providing needed 
housing as a public benefit and then MetCom can then reinvest the second half back into 
the new system that provides Affordable Workforce Housing or Senior Housing 
opportunities.  Mr. Curley stated that using that scenario a public benefit is realized.  Mr. 
Curley thanked the Board for their time. 
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Commissioners Werner and Lancaster thanked the DRPC members for their work and for 
attending the meeting today.  Ms. Greb, DRPC member, indicated that if the Board has any 
questions, don’t hesitate to email us. Board members in agreement that they will take 
digest the report and do a little homework on this. 
 
In closing, Mr. Ichniowski stated that the Commissioners have several choices to consider 
as the final report has been submitted for their consideration.  Commission Chair Werner 
indicated that the Board members should review and digest the Committee’s final report 
and come back to the next meeting prepared to discuss and determine a course of action.  
Mr. Ichniowski said that if Board members have any questions or if any information can be 
provided to assist them in the interim, please let staff know.  
 
ASSISTANT DIRECTOR’S REPORT 
 
A.  St. Mary’s River Watershed Association 
 
Mr. Ichniowski reported that in light of the recent sanitary sewer spills and related articles 
and letters to the editor appearing in the Enterprise newspaper, representatives of the St. 
Mary’s River Watershed Association (SMRWA) asked to meet with Ms. Meiser and Ms. 
Werner. As a result of that request, a meeting was conducted on December 13 between Ms. 
Meiser, Ms. Werner and Mr. Bob Lewis, SWRWA Executive Director and Mr. Joe 
Anderson, SMRWA President.  Mr. Ichniowski indicated that there were different views 
expressed as to the spills and if they could have been prevented.  As follow up to that 
meeting, Ms. Meiser provided Mr. Lewis and Mr. Anderson with copies of several 
requested document.  After receiving those documents, Mr. Lewis sent us a letter, which 
Mr. Ichniowski summarized for the Board (Letter is attached).  Mr. Ichniowski noted that 
Mr. Lewis believes that MetCom’s public marketing program could be improved.  Mr. 
Ichniowski stated that one of the recommendations made by SMRWA is to undertake a 
partnership project for the environment.  Mr. Ichniowski went on to say that we would be 
glad to meet with the entire association or other groups to go over some of the things that 
we do here at MetCom.  Board members agree that any effort should be undertaken to 
improve our marketing, which could potentially lead to a better understanding of our 
operations and achieve a better public image.  Mr. Ichniowski provided details of 
additional monitoring steps that staff is currently looking into, above and beyond the 
current SCADA monitoring.  Commissioner Lancaster indicated that we should reach out, 
as he believes that it can only lead to good things given that we are both trying to protect 
the same things; good, clean water.  Commissioner Werner stated that she feels as though 
SMRWA now has a better understanding of our operations following that meeting.  Mr. 
Ichniowski agreed to contact SMWRA and see if they are willing to have another meeting. 
 
B.  New Facility Buildout Contract 
 
Mr. Ichniowski provided Board members with background information on the building 
search and eventual lease agreement for the First Colony building site, citing that over the 
past several years there has been a project within the capital improvement program to find 
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additional space.  Mr. Ichniowski went on to say that we are extremely crowded and have a 
variety of our staff working in closets and inadequate spaces.  The new location allows for 
the relocation of our administrative and engineering staff, while maintaining the current 
location for our operations, maintenance and inspections staff.   
 
Commission recently signed the lease agreement for the new facility and one of the 
provisions of that lease is for the provider, CMI General Contractors, to provide the fit out 
of that building to accommodate our specific needs.  Mr. Ichniowski provided details of 
the contract work, which has been included in the Commission binders for review and 
recommended that the Board approve and award this contract to complete the fit out.  Mr. 
Ichniowski announced that the scheduled completion of the fit out is mid-May 2011.   
 
Commissioner Werner sought clarification from Mr. Ichniowski that this contract is for the 
fit out of the new building and not any changes to be made to the existing site.  Mr. 
Ichniowski advised that is correct.  Brief discussion ensued amongst the Mr. Ichniowski 
and Board members on budgeting, specifically the FY 2012 budget.  Follow on comments 
made by Mr. Ichniowski regarding some of the minor upgrades planned for the existing 
site, which will include carpet replacement and wall painting. 
 
Commissioner Hanson moved to approve, and authorize the Commission 
Chairperson to sign, the Contract Agreement for St. Mary’s Metropolitan 
Commission Fit-Out for First Colony, Building 2, in the base contract amount of 
$505,137.00, together with $994.00 for Contract Alternate No. 1 and a five percent 
(5%) contingency, for a total of $531,437.00.  Commissioner Owen seconded the 
motion and approval was unanimous. 
 
C. Informational Meeting/Round Table Announcement 
   
Mr. Ichniowski made brief announcement regarding the next round table discussion with 
local plumbers, building industry representative, and other interested parties for February 1 
at 3:00 p.m., which will address connections to MetCom residential and commercial sewer 
facilities.  Notification has been placed on our website as well as the County’s website.  
 
FISCAL OFFICER’S REPORT 
 
A.   FY 2011 Operating Budget Amendment 
 
Ms. Shick stated that the purpose of this budget amendment is to provide adequate funds 
for the document scanner we wish to purchase.  Ms. Shick further explained the re-
allocation of funds to accomplish same. 
 
Commissioner Lancaster moved to amend the FY 2011 Operating Budget, as 
recommended by the Commission’s Chief Financial Officer, to re-allocate $1,500.00 
from the line item for Office 2007 Professional Upgrade to provide adequate funding 
for the acquisition of a new Document Scanner.  This budget amendment has no 
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effect on the Net Income from Service Charges.  Commissioner Colonna seconded the 
motion and approval was unanimous.                        
 
B.  FY 2011 Capital Improvement Budget Amendment 
 
Ms. Shick explained that the purpose of this budget amendment is to provide engineering 
funds for two (2) projects that we had originally planned to complete in FY 2015 & 2016. 
 
Ms. Shick provided details of the first capital improvement project, known as the Route 4 
to Wildewood Boulevard along Route 235 Water Line Connector Project and explained 
that as a result of the roadway work to be performed by Wildewood Residential, LLC, they 
have agreed to let their engineering firm, Loiderman Soltesz, place the plans for our water 
line on their road plans. This results in substantial cost savings in the engineering portion 
of this project. Ms. Shick further stated that if we build the water line in conjunction with 
their road construction, it eliminates the need to tear up the road later to perform our work.   
 
Ms. Shick then detailed the work associated with the second capital improvement project, 
known as the Airport to Wildewood Connector Project and explained that as a result of 
work to be performed, the same developer has offered us the opportunity to have our water 
lines shown on their road plans. Ms. Shick explained that this results in significant costs 
savings in the engineering portion of this project.  Ms. Shick noted that enabling us to 
complete this project at a substantial cost savings is a great benefit to our customers.  
 
Mr. Ichniowski further detailed the scope of the project work and stated that taking 
advantage of this opportunity by utilizing a developer’s engineering services, we can save 
substantial workload, promote our project and get it moving forward in a nice, smooth, and 
easy manner.  
 
Commissioner Hanson moved to amend the Capital Improvement Budget, as 
recommended by the Commission’s Chief Financial Officer, to: 
 

(1) Re-allocate funding for the “Route 4 to Wildewood Boulevard along 
Route 235 Water Line Connector Project” from FY 2015, such that 
$3,150.00 is allocated to FY 2011 and $74,850.00 is allocated to FY 
2012;  

 
(2) Split the “Airport to Wildewood Connector Project” currently funded 

for FY 2016, into two (2) projects, namely “MD 235 to Airport Drive 
Water Main Connector Project”  and “Airport to Wildewood 
Connector Project”; and 

 
(3) Re-allocate funding for the newly created “MD 235 to Airport Drive 

Water Main Connector Project” from FY 2016, such that $6,300.00 is 
allocated to FY 2011 and $240,950.00 is allocated to FY 2012, with the 
balance of the project cost to remain in FY 2016.  
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The project costs to be re-allocated to FY 2011 are for engineering services and are to 
be paid from project contingency funds.  Commissioner Owen seconded the motion 
and approval was unanimous. 
 
C.  FY 2012 Budget Planning 
 
Ms. Shick provided Board members with a timeline for the FY 2012 Operating Budget and 
advised that in March we expect to present the budget assumptions to the Board.  A first 
draft budget will be presented in April and the second draft will be presented in May.  A 
public hearing will occur in May or June.  Ms. Shick noted that typically a public hearing 
is conducted only if a rate increase is planned, however it is staff’s desire to conduct one 
every year, as it provides an opportunity for our customers to hear about our Capital 
Improvement Budget.  The budget needs to be approved in June, preferably at the first 
meeting in June.   
 
Ms. Shick advised that the Capital Improvement Budget is prepared for next year and then 
five (5) years out.  Any project that is over $50,000.00 gets placed in the Capital 
Improvement Budget and when it is done, it is sent to Land Use & Growth Management 
(LUGM) to be incorporated into the Comprehensive Water & Sewer Plan and it goes to the 
Board of County Commissioners.  The Capital Improvement Budget does determine our 
Capital Contribution Charges and System Improvement Charges, therefore even if rates are 
not affected, what we improve has an impact on the rates for future years, so it is important 
to get our customers as involved as possible.   
 
Ms. Shick indicated that staff is working on the first draft of the CIB and we hope to have 
that to the Board members for their review in March.  Input was then solicited from Board 
members by Ms. Shick 
 
ENGINEER’S REPORT 
 
A.   Co-Gen Progress Update 
 
Mr. Elberti provided Board members with an update on the Methane Co-Generation 
Project at Marlay-Taylor.  We are currently working with our design engineer, Dewberry 
and our contractor, Whiting-Turner for the testing and start up of the Co-Gen project.  The 
process for the start up began in late November and we have experienced some set backs 
with percent methane measured in the test samples taken to date.   
 
Mr. Elberti further described the testing procedures and results for the Board.  Mr. Elberti 
advised that a very productive meeting was conducted yesterday followed by a planned 
shut down of the system to isolate different areas and perform a total purge of the entire 
system.  Additional sample was taken today and another sample is scheduled to occur next 
week.  Test results should come back at the end of January and if the results show a 60% 
methane needed, then we will schedule the start up for the first week in February.  Mr. 
Elberti indicated that we are still on schedule for a ribbon cutting ceremony this March; 
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however we are trying to get over the hurdles of the lower than percent acceptable methane 
gas.  Mr. Elberti fielded questions from Commissioners Lancaster and Colonna on the test 
results before concluding his report.    
 
FACILITIES MANAGER’S REPORT  
 
A.  Spring Valley Sanitary Sewer Leak 
 
Mr. Sullivan advised the Board that on December 20, MetCom staff discovered a sanitary 
sewer overflow in the wooded area of the Spring Valley neighborhood of Lexington Park.  
Mr. Sullivan stated that earlier that morning, our operations staff discovered that the 
incoming flow to the Spring Valley wastewater station was drastically lower than normal, 
which can be a sign of a blockage in the gravity sewer leading to the station.  Staff 
immediately set out to find the problem and discovered a blockage of one of the three 
gravity sewer mains leading to the station.  It appears that once the blockage occurred, the 
building back pressure of the water blew off the six-inch clean out cap, which caused the 
overflow.   
 
Mr. Sullivan stated that our staff worked quickly to free the blockage, which appeared to 
be caused by rags and other cloth-like material. Vacuum trucks were used to remove the 
wastewater that accumulated in the accessible areas.  Following MDE and Health 
Department guidelines, the area was immediately posted to avoid contact with the affected 
portions of the stream and Jarboesville Run, which is adjacent to that area.  Notification 
was made to MDE and the Health Department, as well as public notification to local media 
outlets, via our website and the County and Government website.  At the direction of 
County officials and Health Department officials, a code red telephone notification was 
made to residents in the immediate area to avoid contact with the affected areas.   
 
The affected gravity sewer main that was blocked serves approximately half of the Spring 
Valley neighborhood.  This sewer line is regularly cleaned and Mr. Sullivan advised that it 
was last cleaned on November 4, 2010.  Jet Rod is the method used to clean the sewer 
lines, which is high pressure water scouring of the inner walls of the pipes.  The volume 
estimated of the overflow is 200,000 gallons.   
 
Discussion ensued amongst Board members.  Commissioner Owen indicated that this 
sounds as though it was not the result of anything done by MetCom; instead it likely 
occurred because something was put in the system by someone, which caused the problem.  
 
Mr. Sullivan stated that because of the sheer force once the clog was corrected, we were 
unable to tell if it was just one object that blocked the line, but when the jet rod and nozzle 
was pulled back, they found rags, much like handi-wipes and Clorox disinfectant type 
wipes, balled up in a mass.  Mr. Sullivan further indicated that due to heavy grease clogs in 
that area, that system is on a regular cleaning schedule to help flush out the grease build 
up.  Commissioner Colonna asked about the size of the line and Mr. Sullivan stated that it 
is an eight-inch line.  Commissioner Owen asked if we were able to run a camera Mr. 
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Sullivan stated that we were able to run the camera through the lines.  Mr. Sullivan stated 
that we were able to run the camera previously and found that after cleaning further 
upstream, there was still a build up grease.   
 
Additional discussion ensued amongst Board members and Mr. Sullivan on this issue.  Mr. 
Sullivan stated that we use grease enzymes, unfortunately they take a while to work and 
are typically placed in wet wells to allow the enzymes and microbes to work on contact 
and eat the grease.  However, they need the volume of water to work in and Mr. Sullivan 
stated that it is problematic placing them upstream, as there isn’t enough contact with the 
water while it is flowing down the pipe.   
 
EXECUTIVE SESSION  
 
Commissioner Owen moved to adjourn into Executive Session at 4:03 p.m. to discuss 
Pending Litigation and Personnel Matters.  Commissioner Lancaster seconded the 
motion and approval was unanimous. 
 
The meeting readjourned into Regular Session at 4:47 p.m. 
 
Commissioner Owen moved to approve Minutes of the Executive Session, dated 
December 9, 2010.  Commissioner Colonna seconded the motion and all in favor 
except Commissioner St. Clair, who abstained from voting.   
 
COMMISSION MEMBER’S TIME 
 
Commissioner St. Clair indicated that he would like to see a public information program 
developed to allow us to inform the public as to some of the problems that exists and the 
things that we are running into.  Commissioner St. Clair went on to say that he believes it 
is just a matter of educating the public on what can and cannot be placed into our sewer 
system and how items clog up the lines, causing damage to our system and resulting in 
costly repairs for MetCom and our rate payers. Commissioner St. Clair stated that he 
would like the Board to direct staff to move forward with that effort.   
 
Mr. Ichniowski stated that we will try to have several suggestions for your review and 
consideration at the first meeting in February. 
 
ADJOURNMENT 
 
There being no further business, Commissioner Owen moved to adjourn at 4:50 p.m.  
Commissioner Hanson seconded the motion and approval was unanimous. 
 
 
 
__________________________________________ 
Laura Comeau-Stanley, Corporate Secretary 
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1.1 Mission 
 
The Development Reimbursement Policy Committee (DRPC) was assembled at the 
request of the St. Mary’s Metropolitan Commission (MetCom) to investigate the merits 
of a policy to reimburse developers who build or extend water and/or sewer facilities 
from their current terminus to serve a new development or project within the 
development district, and to make recommendations to the Commission relating thereto. 
 
Currently in St. Mary’s County, when a new project is proposed, the developer of the 
project is responsible for the cost of design and construction of all new water and sewer 
facilities needed to serve the proposed project.  That developer is then required by 
MetCom to construct those necessary facilities within publicly dedicated rights-of-way, 
and upon completion and acceptance by MetCom of those facilities, to transfer ownership 
of those facilities to MetCom.  Landowners or developers along the route of the newly 
extended facilities are then able to connect to the new facilities without reimbursement to 
the developer who incurred the cost to construct the extension of the facilities.  Likewise, 
landowners and developers situated just beyond a newly constructed project are able to 
obtain access to public water and/or sewer lines for a far lower cost, due to the efforts of 
that developer. 
 
The questions posed to the DRPC were:   
 
(1) Is the existing scenario a fair and equitable method of constructing water and sewer 

infrastructure?   
(2) Should the developer who firsts extends a public water or sewer line be entitled to 

compensation for their efforts?  and  
(3)  If there should be such compensation, how would that compensation be structured 

and administered? 
 
1.2 Existing Policies 
 
MetCom has an informal policy wherein it will provide some compensation to a given 
developer for the cost to construct new public water and sewer facilities when MetCom 
determines that additional capacity, in excess of that required to accommodate a 
developer’s project, is necessary or desired to meet the future needs within the vicinity of 
a proposed project.   
 
In such a case, MetCom will require the developer to increase the capacity of the 
facilities to accommodate those future needs.  MetCom will then agree to compensate the 
developer only for the increase of capacity of those facilities (i.e., if MetCom determines 
that a 12” water line is required for future needs and the proposed development only 
requires an 8” water line to serve its needs, MetCom would pay the developer the 
difference in cost of purchasing and installing a 12” line versus an 8” line).   
 



There is also a case wherein MetCom allowed a developer to be reimbursed for the cost 
to construct a public sewer line by other users of the new line, as connections were made.    
In this instance, however, the geography was such that the constructed line could not be 
extended further and there were therefore a limited number of connections possible.  This 
scenario created a situation where there were a finite number of identifiable properties 
that could potentially connect to the extended line. 
 
The far more typical scenario however is one where a line extended by one developer 
will be subsequently and consecutively extended by any number of future developers.  In 
this situation, the number of properties that might share in the cost of each line extension 
cannot be identified with certainty, which renders the administration of any viable 
reimbursement policy difficult if not impossible.  However, to have no policy to 
accommodate such reimbursement, in some manner, results in a direct benefit for later-
developing projects which are not required to share in the actual cost of extending the 
water and sewer infrastructure.  
 
1.3 Investigation 
 
The DRPC, along with staff assistance, began collecting information from a variety of 
sources to educate themselves on the merits and problems of reimbursing developers for 
infrastructure costs.  The following summarizes the scope of the investigation undertaken 
over a six month period:   

• Two local developers were invited to address the committee with the particular 
circumstances of their projects and their reasons for feeling new policies were 
warranted.  

• Edward Donahue, President of Municipal & Financial Services Group, who has 
assisted other communities in preparing such a policy, made a presentation to the 
committee.   

• Committee members contacted various colleagues and associates in their area of 
expertise to obtain source information or examples from other jurisdictions. 

• An internet search was conducted on a national level to determine whether other 
states or communities utilized such a policy, how it was structured, implemented 
and administered. 

• Building on a memorandum from the Institute for Governmental Service and 
Research prepared for the Metropolitan Commission Task Force Members, dated 
April 14, 2010, regarding Water and Sewer Comparison Chart Findings, staff 
attempted to speak with someone in each jurisdiction, comparable in size to 
MetCom, to determine whether these communities had reimbursement policies, 
what those policies were and how they were administered, and to get personal 
impressions of the effectiveness of their policies.   

• Conducted a Q&A session with Dale Pusey of the Department of Public Works 
with the City of Salisbury, Maryland regarding their Extension Reimbursement 
Policy. 

 



 
1.4 Findings 
 
There are many jurisdictions in Maryland and around the country that have a policy to 
reimburse developers for constructing infrastructure that provide a public benefit beyond 
the needs of the project being developed.  The internet research conducted by this 
Committee identified at least seven (7) states that have enabling legislation allowing for 
some form of developer reimbursement, or a “late-comers” fee.  However, it became 
apparent after initial review of some of these policies that they could not work for 
MetCom because of a variety of reasons that will be discussed.   
 
The policies this Committee reviewed from its national research could be generally 
summarized as follows:   
 

• A project for which reimbursement is being requested must be pre-qualified by 
the jurisdiction prior to design and/or construction. 

• An agreement is executed between the developer and the jurisdiction identifying 
the extent of the public benefit, the cost of the design and construction, and the 
boundary of the area that would receive the benefit. 

• The project is constructed by the developer and accepted by the jurisdiction. 
• The jurisdiction either: 
 

o Collects a pre-determined fee for a specific number of years (usually 10 to 
15 years) from subsequent projects within the defined area of benefit,  and 
then reimburses the initial developer as those fees are collected, less an 
administration charge; OR 

o Reimburses the developer a pre-determined amount of money upon 
acceptance of the construction and collects a fee from subsequent 
developments to reimburse the jurisdiction for its reimbursement to the 
developer. 

 
Within Maryland, many jurisdictions of comparable size to MetCom represent that they 
have a reimbursement policy, however when questioned on the specifics, it became 
apparent that no real policy actually existed.    In a number of jurisdictions, the person 
contacted stated that they might consider reimbursement on a case by case basis, but had 
no written policy that could be forward to the DRPC for review.  Some examples of 
information collected from other jurisdictions: 
 
 Calvert County has worked on a policy for payment of line extensions, but that 
policy specifically excludes the extension of water and sewer lines for new 
developments.   
 
 The City of Salisbury implemented a policy approximately five (5) years ago, 
but the purpose of the policy was to shift the capital costs of construction from the city to 
the developer, with the promise of reimbursement to the developer with future connection 



fees.  The policy has thus far not been utilized adequately to determine its effectiveness.  
However, regardless of its effectiveness, this policy is evidence of shifting the cost 
burden of constructing new water and sewer lines away from the jurisdiction, not toward 
it.    
 
 Washington Suburban Sanitary Commission (WSSC), albeit a far larger 
jurisdiction than MetCom, has a System Development Charge (SDC) Credit program. 
The WSSC has an eight (8) page document of Standard Procedures for utilizing the 
program.  The eligibility of a project seems to be determined on a case by case basis, and 
only projects for local service (extensions less than 2000 feet) and including sewer lines 
greater than 15 inches in diameter and/or water lines greater than 16 inches in diameter 
are eligible. 
 
1.5 Considerations 
 
The complexity of this issue became clear early on it the investigation.  Each example 
examined by the Committee raised many questions including but not limited to questions 
of fairness, basis of eligibility and ease of administration.  Major re-occurring issues that 
framed the Committee’s discussion included: 

• Project eligibility – Would every project proposed in the system be eligible for a 
reimbursement or should the requirements restrict eligibility to certain types of 
projects, certain line sizes, or certain locations?  

• Defining the developer(s) to whom reimbursement should be made – Nearly every 
line in the MetCom system was constructed by a developer for a certain project, 
as an extension of a line constructed previously by another developer for some 
other project, and so on.  So the question becomes, how far back in the chain of 
potential reimbursement should a policy extend?  It appears that any 
reimbursement policy would need to establish an arbitrary point in time, before 
which no reimbursement would be made and after which the reimbursement 
policy would become effective. 

• Determining the boundary of the public benefit – Which properties would be 
included in the boundary of  a given  reimbursement agreement would need to be 
determined on a case by case basis and every property owner in that area would 
need to be notified.  Many jurisdictions hold public hearing to determine the 
benefitted area and to legally bind each affected property to participation in the 
reimbursement policy. This process may prove to be ineffective and overly 
burdensome to implement.  

• Cost of Development in the Development District – Does the cost of developing 
lots served by public water and sewer infrastructure versus developing lots that 
are served by well and septic systems discourage development in the 
Development District?  Would a Reimbursement Policy provide an incentive to 
direct growth to the Development District? 

• Basis of reimbursement – To what extent should a developer be reimbursed?  
Should a developer be reimbursed for all of the excess capacity constructed but 
not required for the developer’s project?   What if such excess capacity is greater 



than the capacity needed for the build-out of the defined area of benefit?   What if 
there is little or no future development potential in the defined area of benefit---
does that mean that developer is not entitled to any reimbursement?  

• Unfair competitive advantage of secondary developments if no reimbursement 
policy exists – Construction of offsite infrastructure (i.e. water and sewer line 
extensions) adds a capital cost to each unit or building in the proposed 
development.  An adjoining property owner or developer who benefits by the line 
extensions constructed by another developer could have a competitive advantage 
because little or no capital cost was incurred to construct the line extensions.  
Accordingly the benefitted developer’s product can be sold for a lower cost or at a 
greater profit, or both.  

• Standard Line Sizes – In most cases in St. Mary’s County, when a water line or 
gravity sewer line is extended, those lines are 8-inch diameter lines.  An 8-inch 
line usually has enough capacity for the proposed project plus other projects in the 
vicinity.  Therefore in most cases, the developer is required to build the same size 
line, which will accommodate future development in that area, even if MetCom 
has not specifically requested same.  So effectively, many times developers are 
building lines to accommodate general future growth, without being compensated 
accordingly.   

• “Double dipping” by developers –In the event a reimbursement policy were to be 
implemented, a developer would still have uncertainty as to when and to what 
extent reimbursement will be received.  Accordingly, to eliminate this 
uncertainty, developers will likely continue to build the capital cost of water and 
sewer infrastructure into the selling price of the finished product (i.e. the cost of 
the finished home, etc).   In this case, any subsequent reimbursement received by 
the developer as the result of a reimbursement policy would result in the 
developer being paid twice (or “double-dipping”) for the cost to construct the 
water and sewer lines.   

• Administration of reimbursement fees – In almost all cases of reimbursement 
policies in other jurisdictions, the term of the reimbursement period was 10 years, 
with a 5 or 10 year extension to the term allowable upon request.  During that 
time, the jurisdiction is required to track the number of connections made to the 
line during the year, the amount of money collected, the amount of money to be 
dispersed, any adjustments for inflation, and the contact information of the 
developer to be reimbursed.  Each qualifying facility would need to be so tracked, 
as each would have different costs.  An administrative fee to cover the cost of this 
effort would need to be established. 

• The legal and financial structure of MetCom – Section 113 of the County Code 
restricts the types of monies that can be collected and dispersed, thereby making 
many policies reviewed from other jurisdiction unusable in St. Mary’s County, 
without corresponding legislative amendment. 

 
 
 
 



1.6 Conclusions 
 
 In consideration of the factors stated above, the Committee drew the following 
conclusions: 
 

• There is no effective, fair and equitable way to structure a comprehensive 
reimbursement policy that would consistently and efficiently render 
reimbursement because of the complexities created by: 

o Project eligibility parameters 
o Identity of and notice to affected properties 
o Extent to which reimbursement policy is retroactively applied 
o Potential for “double” compensation to developers 
o Administrative burden 
o Legislative and structural limitations  

• There are certain inequities created by the fact that, without a reimbursement 
policy, certain developers are able to avoid some or all of the capital costs of 
extending water and sewer infrastructure to meet their project needs. 

  
1.7 Recommendations 
 
The Development Reimbursement Policy Committee makes the following 
recommendation to the St. Mary’s Metropolitan Commission Board of Directors: 
 
A. That the Metropolitan Commission not adopt a comprehensive developer 
 reimbursement policy except as otherwise set forth herein below. 
 
B. That MetCom formally adopt a policy to reimburse developers for the incremental 

costs increase between what is required to serve their project and any upsizing 
requested by MetCom to provide future service in the vicinity of the project.    
Specifically, this policy would include reimbursement for the additional costs 
incurred to:   

• Increase pipe size from the standard line size (currently 8 inch diameter) to 
something larger;  

• Oversize sewer pumping station capacity and capability to serve future 
development; 

• Oversize drilled water wells to create additional capacity and capability to serve 
future development;  

• Oversize ground or elevated water storage tanks to create more capacity to serve 
future development; 

• Construct a project in such a manner to meet any such special circumstances as 
MetCom may deem appropriate to meet the needs of future development.   

 
 To qualify for reimbursement as described above: 

• The project must meet one of the above conditions; 
• The developer must agree to perform the work to MetCom requirements;  



• The developer must supply MetCom with the cost estimates for the infrastructure 
required for the developer’s project and the cost estimate of the upsizing or other 
modification requested by MetCom; 

• Upon approval by MetCom of the cost estimates submitted, the dollar amount 
between the two estimates would be the amount the developer would receive as 
reimbursement; 

• The reimbursement amount would be included in the Public Works Agreement, 
would be placed as a line item in the budget for the following year, and be paid to 
the developer upon acceptance of the facility into the MetCom system. 

 
C. That MetCom continue to encourage and help to facilitate private cost share 

agreements between developers who have projects that could benefit from such an 
arrangement. 

  
D. That if, in the future, the legal and financial structure of MetCom were to change, 

these recommendation be reviewed. 
 


