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2.16  ARREST PROCEDURES 
 
2.16.001 Definitions 
 

A. Arrest:  To deprive a person of his/her liberty by legal authority. 
 

B. Probable Cause:  Having more evidence for than against. A 
reasonable ground for belief in the existence of facts warranting 
the proceedings complained of. An apparent state of facts found 
to exist upon reasonable inquiry which would induce a reasonably 
intelligent and prudent person to believe that the accused person 
had committed the crime charged. 

 
2.16.002 Arrest Authority 
 

In accordance with existing law, deputy sheriffs may arrest persons 
when: 

 
A. A felony has been committed and the deputy sheriff reasonably 

believes the person to be arrested has committed the offense or is 
in the commission of the offense. 

 
B. He/she has a warrant commanding that such person be arrested. 

 
C. He/she has probable cause to believe a warrant for the person’s 

arrest has been issued in the state or in another jurisdiction for a 
felony committed therein. 

 
D. A warrant for the arrest has been issued and is held by another 

peace officer for execution. 
 

E. A warrantless arrest for an offense not committed in the presence 
of a deputy sheriff is lawful when the deputy sheriff reasonably 
and articulately believes if the arrest is not made a crime will occur 
and in other instances covered/directed under statutory law. 
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F. He/she may arrest for a misdemeanor or city/county ordinance 

when the violation is committed in his/her presence.  The arrest 
will be made immediately or in fresh pursuit; or when he/she has 
probable cause to believe that evidence of the crime will be 
irretrievably lost, or property damaged, unless such person is 
immediately arrested. 

 
G. A violation of certain serious traffic laws occurs and has been 

committed in the presence of the deputy sheriff. Such arrest may 
be immediate or as a result of fresh pursuit. 

 
2.16.003 Arrests and Medical Care  
 

On occasion when a deputy makes an arrest, suspect injury may occur. 
In the event of an injury the arresting deputy will ensure proper medical 
care is provided without delay by way of transporting the arrestee to an 
emergency medical facility, or in the event of a serious injury determined 
by EMS or medical personnel the arrestee may require transportation to 
a trauma facility by way of medivac or ambulance. In any such case the 
deputy sheriff will remain with the arrestee.  

 
A. The arresting deputy will contact the duty officer and make 

him/her aware of the arrestee’s medical condition and if medical 
personnel recommend the arrestee be transported to a medical 
facility outside of St. Mary’s County for advanced care. The duty 
officer will ensure the arrestee is accompanied by two (2) deputy 
sheriffs. 

 
B. The Duty Officer will make notification to the on call commander of 

the aforementioned when a serious injury is involved requiring any 
medical treatment of a person wherein he/she was arrested on an 
arrest warrant.  

 
C. The Duty Officer at their first opportunity will make contact with the 

District or Circuit Courts, depending on the origin of the warrant 
and appraise the court of the circumstances and request the court 
to vacate the warrant(s) until such time the arrestee is released 
from the medical facility.  

 
D. In addition to contacting the Court of origin for the served warrant; 

when an arrestee is transported to a medical facility outside of St. 
Mary’s County for advanced care due to injury sustained during 
service of another jurisdictions warrant, the Duty Officer will 
contact the State’s Attorney’s office regarding local charges. 

 
E. All warrants issued by the courts are court orders, and only the 
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issuing authority can vacate the order.  
 
2.16.004 Deputy Sheriff Identification 
 

When it becomes necessary for a deputy sheriff to arrest any person 
he/she will: 

 
A. Identify himself/herself as a deputy sheriff, recognizing some 

circumstances may exist making identification prior to the actual 
arrest impossible. 

 
B. Identification is not necessary if the deputy sheriff is clearly visible 

to the person to be arrested and in full uniform. 
 
2.16.005 Constitutional and Statutory Rights 
 

A. In cases when an arrest has been made, the defendant will be 
afforded all constitutional and statutory rights. 

 
B. When advising defendants of their Miranda rights, the Miranda 

warning must be read from written Miranda rights, in accordance 
with State and Federal Laws. 

 
C. Arresting deputy sheriffs will inform victims that an arrest has 

been made in the case in which they were involved. In the case of 
victims who are minors, a guardian will be notified. 

 
2.16.006 Placement of Children or Vulnerable Adults  
 

It is the intent and goal of the Sheriff’s Office to keep families together 
whenever possible.  In cases where minor children or a vulnerable adult 
are present, and responsible parties are arrested, deputies will attempt to 
obtain the name of a responsible relative to assume custody of the 
children or vulnerable adult in need of care. (NOTE:  For purposes of this 
policy, a child is considered to be anyone under the age of 18.)  

 
A. If a relative or other responsible adult can be contacted, deputies 

will ensure the responsible adult is not wanted on criminal charges 
nor has an open warrant for their arrest.  Deputies will also ensure 
the responsible adult is not a convicted child sex offender.  If a 
relative cannot be contacted, an alternative person should be 
solicited from the arrested parent(s) or guardian.  In all cases, the 
duty officer or direct supervisor must be contacted and informed of 
the child/children or vulnerable adult needing placement. The duty 
officer/supervisor will approve/disapprove the placement 
arrangements. 
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If deputies have concern(s) as to the children’s welfare, Child 
Protective Services will be contacted for advice and guidance. 

 
B. If no one can be contacted to assume custody and care of the 

minor children (or vulnerable adult) deputies will contact the 
Department of Social Services, Child Protective Services Intake at 
240-895-7016 or call the On-Call Child Protective Services worker 
(list is maintained at the duty officer station).  Child Protective 
Services does not need to be contacted in cases where 
placement is made without their assistance. 

 
C. During daytime arrests deputies will inquire as to any children that 

may be in school and would normally return home after school.  
Arrangements will be made for the care and custody of those 
children also. 

 
2.16.007 Arrest Report 
 

When an arrest has been made, the deputy sheriff will complete an 
Arrest Report (SMCSO Form #80). The shift commander or shift 
supervisor, receiving a report, is responsible for reviewing the report to 
ensure completeness and accuracy. The Form #80 is then forwarded to 
Records. 

 
2.16.008 Handcuff Procedures 
 

A. An arrest is a very traumatic event for most people. They will react 
differently and many times unexpectedly.  Any decision made by a 
deputy sheriff not to handcuff a prisoner requires strong 
articulable justification and the deputy sheriff will be held 
responsible for the decision.  Good judgment and common sense 
must be exercised in determining if handcuffs are not appropriate. 
The age, physical condition, attitude, circumstances of the arrest 
and potential for violence must be considered.  

 
B. Prisoners will be handcuffed in the manner which affords the most 

safety for the deputy sheriff, and the most immobilizing effect on 
the prisoner, with hands behind the back, palms facing outward, 
and the handcuffs double locked.  This is to ensure an injury free 
transport of the prisoner, and the deputy sheriff.  Any decision 
made to handcuff a prisoner in another manner requires strong 
articulable justification and the deputy sheriff will be held 
responsible for the decision.  Good judgment and common sense 
must be exercised. The age, physical condition, attitude, 
circumstances of the arrest and potential for violence must be 
considered.  The prisoner is to be seat-belted in the cruiser during 
transport, and handcuffs are not to be removed unless there are 
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two officers present. If a second officer is not available, the 
handcuffs remain on, until removed at the destination. 

 
2.16.009 Processing 
 

A. Adults 
 

1. Generally, once an adult is arrested, the deputy sheriff will 
transport the prisoner to the St. Mary’s County Detention 
Center and the adult arrestee will be photographed and 
fingerprinted by Correctional Officers in accordance with 
the St. Mary’s County Sheriff’s Office Administrative and 
Operations Manual Policy 7.11C.  

 
2. When an adult is transported to the SMCSO headquarters 

for temporary detention and/or processing; the arresting 
deputy will act in accordance with SMCSO Policy B2.17 
Temporary Detention Area 

 
B. Juveniles 

 
When a juvenile is transported to the SMCSO headquarters, 
District 4, or northern outpost for temporary detention and/or 
processing, the arresting deputy will act in accordance with 
SMCSO Policies B2.09 Juvenile Operations and B2.17 Temporary 
Detention Area. 

 
2.16.010 Special Instances – Exemptions 
 

A. Generally, friendly foreign sovereigns and their attendants, their 
ambassadors and other diplomatic agents, public ministers and 
their attendants, household and retinue are exempt from arrest, 
entry of their houses or subjection to the process of law of the 
country visited.  However, when doubt exists regarding the 
individual’s immunity, the Unites States Department of State can 
provide verification from a diplomatic registry which they maintain. 

 
Whenever a foreign national is arrested or detained in the United 
States, there are legal requirements to ensure that the foreign 
national’s government can offer him/her appropriate consular 
assistance.  In all cases, the foreign national must be told of the 
right of consular notification and access.  In most cases, the 
foreign national then has the option to decide whether to have 
consular representatives notified of the arrest or detention.  In 
other cases, however, the foreign national’s consular officials 
must be notified of an arrest and/or detention regardless of the 
foreign national’s wishes.  Whenever a foreign national is taken 
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into custody, the officer should determine whether consular 
notification is at the option of the foreign national or whether it is 
mandatory. 

 
B. No person belonging to the organized militia is to be arrested on 

any process except such as may be issued by military authority, 
while going to, remaining at, or returning from any place at which 
he/she may be required to attend for military duty. 

 
C. United States Senators and Representatives are, in all cases, 

except treason, felony, and breach of the peace, privileged from 
civil process during their attendance at the session of their 
respective houses and in going to and returning from the same; 
and for any speech or debate in either house, they will not be 
questioned in any other place. 

 
D. This protection from civil process to members of Congress is 

given by the Constitution of the United States, and that of the 
members to the State Legislatures is generally secured to them by 
the constitutions of the various states or by common law. 

 
E. While the Constitution of the State of Maryland makes no 

provision to exempt the State Legislators from arrest, common law 
prevails which privileges them from civil process while attending, 
going to, or returning from a session of their respective houses.  
The State Constitution does say that no Senator or Delegate will 
be liable in any criminal prosecution for words spoken in debate.  
However, neither United States Congressmen nor members of the 
Maryland State Legislature are privileged from arrest and 
prosecution for any criminal offense during their attendance at a 
session or in going to and returning from their respective houses.  
These offenses include any violations of the Transportation 
Article. 

 
F. Ships of war belonging to foreign nations are exempt from the local 

jurisdiction of the country whose ports they are permitted to visit, 
but merchant vessels and their crews are not exempt. 


