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FAQ #8:  Can I build a home on this property? 
 

Whether or not a home may be built on a particular property can only be determined by 

obtaining building permit approval.  Several factors may limit the potential of a property 

and should therefore be considered before pursuing a building permit. 

 

Dwellings are permitted in all zoning districts except in the Community Commercial 

(CC) or Industrial (I) districts.  They are permitted only as part of a Planned Unit 

Development (PUD) in the Office Business Park (OBP) district (CZO Section 44.6).   

 

Parcels created by deed on or after March 15, 1978 may not have a building right.  

Subdivision regulations effective March 15, 1978 required new lots to be approved by the 

Department of Planning and Zoning and subsequently recorded in the Office of Land 

Records.  This was often not done and the resulting parcels are referred to as non-parcels-

of-record which do not have a building right.  Farmsteads (15 acres or more) are parcels 

of record if they contain Department of Planning and Zoning (Land Use and Growth 

Management) approval with the recorded deed.  A parcel of less than 15 acres in size is a 

parcel-of-record if created prior to March 15, 1978.  All deeds dating from the present to 

March 15, 1978 should be examined to determine when a parcel was created and if it has 

a building right.  Copies of deeds may be obtained from the Office of Land Records.  

Parcels-of-record have a building right subject to building permit approval. 

 

A lot in a recorded subdivision is considered to have a building right subject to building 

permit approval.  Copies of subdivision plats may be obtained from the Office of Land 

Records. 

 

A soil percolation (“perc”) test is required to determine if the property can support a 

private septic system, unless it is served by public sewer.  Check with our Health 

Department (301-475-4321) to see if a property has been perc tested, what the results of 

the test were, and if the test results remain valid.     

 

The property line setbacks (building restriction lines) determine where a dwelling could 

be sited.  Property line setbacks are determined by the zoning district (CZO Schedule 

32.1).  Environmentally sensitive areas and road right-of-ways may increase these 

setbacks (CZO Section 32.3.2).     
                                                              
This information is provided as a service to the customers of the Department of Land Use and Growth 

Management.  Our responses to questions are based on the St. Mary’s County Comprehensive Zoning 

Ordinance and Subdivision Ordinance as well as other agency guidelines which are subject to revision from 

time to time.  The information is intended to be a general guide for typical projects but may not apply in 

every case.  References are provided should the applicant wish to obtain further information from the 

appropriate ordinance.  The following abbreviations will apply to the ordinance reference:  CZO = 

Comprehensive Zoning Ordinance; SO = Subdivision Ordinance. 

 
P.O. Box 653, Governmental Center 23150 Leonard Hall Drive, Leonardtown, MD  20650 

PHONE: 301-475-4200 Ext 71500, FAX: 301-475-4635, www.stmarysmd.com 

St. Mary’s County 
 Department of Land Use and Growth Management 

Frequently Asked Questions 

 

8 

http://www.stmarysmd.com/

