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MEMORANDUM 

 

TO:  Board of Appeals 

 

CC:  Steve Scott, Esq. 

  Neil A. Murphy, Deputy County Attorney 

  Bill Hunt, LUGM Director 

  Chris Longmore, Esq. 

  John Quinn, Esq. 

 

FROM: John Sterling Houser, Assistant County Attorney 

 

RE:  ZAAP # 21-0058 – O’Grady Appeal 

 

DATE:  June 16, 2022 

 

 

Dear Board of Appeals: 

 

 A question of interpretation of the County’s Subdivision Ordinance has arisen ahead of 

the Board of Appeals hearing scheduled for ZAAP # 21-0058 set for June 14.  Mr. Scott has 

agreed that it would be beneficial for the Office of the County Attorney to provide a written 

opinion on how this office would have advised the Department of Land Use & Growth 

Management (“LUGM”) to handle this issue had it arisen in the beginning. 

 

 As a starting point, this memorandum is not binding upon the Board of Appeals.  State 

law and the Comprehensive Zoning Ordinance (“CZO”) give the Board of Appeals authority to 

adjudicate allegations of error in any order, requirement, decision, or determination made by the 

County.  Land Use § 4-305(1); CZO 20.3(4)(a). 

 

 Question: 

 

 Is creation of a new family conveyance lot permissible when all property to comprise the 

proposed lot was not owned by the same property owner prior to May 25, 2004? 

 

 Applicable Local Law: 

 

 The relevant code for this question is found in the County’s Subdivision Ordinance at § 

30.14(4): 
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 “Family Conveyance Provisions: The Planning Commission may 

approve an additional lot(s) on a private road for purposes of a family 

conveyance, providing the following requirements are met: 

a. The sale or transfer of such lot(s) shall be limited to the 

property owner(s) of record on or before May 25, 2004.” 

 

 Discussion 

 

 The proposed family conveyance Lot 1A in ZAAP # 21-0058 was not entirely owned by 

the Applicants as of May 24, 2004.  A portion of it is hewn from land acquired by the Applicants 

after 2004 and, through a Boundary Line Adjustment Plat (“BLAP”), added to a parcel which 

they did own prior to May 24, 2004.  This BLAP may be found among the Land Records of St. 

Mary’s County at Liber 62, Folio 63, and is attached to this memorandum as Exhibit A. 

 

 Because the entirety of the proposed lot was not owned by the Applicants on May 25, 

2004, the initial opinion of the County Attorney’s Office was that it would not be appropriate for 

this family conveyance to be approved.  

 

 After arriving at that opinion, however, counsel for the Applicants provided an example 

of a past action contrary to that position.  In 2008, a project received approval from the Planning 

Commission, simultaneously, for (1) a minor subdivision creating four family conveyance lots 

and (2) a Boundary Line Adjustment Plat.  The BLAP annexed a small strip of land on the 

southside of Grand Slam Lane from a parcel called Kenny Bean Minor Subdivision Lot 500-B1.  

This annexed strip became part of the new family conveyance lots known as Lots #1 and #2 

William and Connie Bean Subdivision.  The property owners of the new Lots #1 and #2 did not 

own any portion of Lot 500-B1 prior to May 25, 2004, including this annexed strip.  This 

approved subdivision may be found among the Land Records of St. Mary’s County at Liber 69, 

Folio 29, and is attached to this memorandum as Exhibit B. 

 

 We do not know and have found no indication, one way or the other, whether approval of 

the Bean subdivision was a conscious decision by the planners at the time or a “mistake” that 

simply went unnoticed.   

 

 Conclusion 

 

 In the absence of any strong indicia one way or the other on whether this prior 

subdivision was recommended due to “policy” or “mistake,” the County Attorney’s Office feels 

our initial advice to LUGM, had this prior subdivision been known to us at the time, would be 

that the prior example ought to be followed.  This would apply the same standard to the present 

proposed subdivision as was applied to the prior subdivision in 2011. 

 

 As a final matter, this memorandum speaks only to the sole question of interpretation 

presented above.  It does not apply or consider any of the other standards and factors which this 

proposed family conveyance must meet. 

        /s/John Sterling Houser 

        John Sterling Houser 


