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3.03  TRAFFIC OFFENSES INVOLVING ALCOHOL AND DRUGS  
 

The offenses of driving a motor vehicle while under the influence of 
alcohol and/or drugs (DUI), driving while impaired (DWI) by alcohol 
and/or drugs and homicide by motor vehicle while under the influence of 
alcohol and/or drugs are serious misdemeanors. Deputy Sheriffs 
arresting and charging individuals with these violations must ensure that 
sufficient probable cause exists to support such allegations. All 
references to sections contained herein are from the Transportation 
Article, Courts and Judicial Proceedings and the Annotated Code of 
Maryland. 

 
3.03.001 Policy 
 

A. Detection 
 

The arresting deputy sheriff’s attention must be drawn to some 
unusual operation indicative of driving under the influence of 
alcohol and/or drugs, the illegal operation of a motor vehicle or 
signs of intoxication in the driver’s physical appearance.  Once 
probable cause has been established, the apprehension of the 
DUI violator will be made at the earliest possible time for the 
safety of the deputy sheriff, driver and other citizens. 

 
B. Standardized Field Sobriety Testing (SFST) 

 
1. Deputy Sheriffs are encouraged to conduct field sobriety 

tests to assist them in the establishment of probable cause, 
and to help decide whether to proceed with further testing.  
SFST include the Horizontal Gaze Nystagmus (HGN), One-
leg stand, and the Walk and Turn Tests. 

 
2. Only deputy sheriffs who have been properly trained in 

SFST will administer these tests.  
 

C. Preliminary Breath Testing 
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1. The preliminary breath test instrument (PBT) is to be used 

as a guide by the deputy sheriff in determining if an arrest 
will be made. The PBT will not be used to establish primary 
probable cause. The results of the PBT are not admissible 
in court unless introduced by the defense. 

 
2. The PBT is administered after field sobriety testing has 

been completed, and will only be administered by a PBT 
operator that is certified according to the Maryland 
Toxicologist Regulations.  The opportunity to communicate 
with an attorney prior to making a decision to submit or 
refuse a PBT test is not offered to the accused or granted if 
requested. 

 
3. The PBT operator will read the offender the Preliminary 

Breath Test Advisement of Rights (MSP Form #102) prior 
to the administering the PBT, as required under Traffic 
Article 16-205.2.  The PBT operator, regardless of whether 
the offender took the test or refused, will complete the MSP 
Form #102 and provide the yellow copy to the offender.  
The remaining two copies will be forwarded with the case 
file and to the PBT supervisor prior to the end of the deputy 
sheriff’s tour of duty. The PBT Supervisor is responsible for 
completing the preliminary breath test log (MSP Form 
#104) using the MSP Form #102 provided by the operator. 
If a test is administered for another agency, the agency is 
listed in the comments section of the MSP Form #104. 

 
4. The results of the PBT can be given to the offender if they 

are not arrested, or if arrested, only after having submitted 
to an evidentiary test of breath or blood to determine 
alcohol concentration. 

 
5. Sheriff’s Office PBT’s will be tested monthly using a known 

alcohol reference solution.  The test will be performed by 
approved PBT operators and the results entered onto the 
MSP #104 as a calibration test.  The results of the test 
should fall within ± .01g/210L, inclusive, of the value of the 
known reference solution.  If the results do not fall within 
these specifications, the PBT is removed from service until 
it can be calibrated by the PBT supervisor. The post-
calibration results will then be recorded on the MSP Form 
#104.  All calibrations will be completed by employees who 
have been certified by the Maryland State Police Chemical 
Test for Alcohol Unit to perform PBT calibrations. 
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6. To ensure program compliance with the Toxicologist 
Regulations, the PBT supervisor will maintain the agency’s 
Preliminary Breath Test Log (MSP Form #104).  The shift 
supervisor will be responsible for ensuring the deputy 
sheriffs under their command forward a copy of the MSP 
Form #102 to the PBT supervisor prior to the end of their 
tour of duty. 

 
D. Disposition of the Offender’s Vehicle 

 
1. Upon arresting the offender, the deputy sheriff will 

determine the disposition of the offender’s vehicle.  There 
are two acceptable dispositions:  

 
a. The vehicle may be towed in accordance with the 

Sheriff’s Office Tow Policy. 
 

b. The vehicle can be released to a sober, licensed 
third party provided that the offender has ownership 
interest in the vehicle and gives permission for the 
third party to take possession; or one of the 
passengers with ownership interest gives permission 
to a sober, licensed driver to take possession.  At no 
time will a passenger, who the deputy sheriff has 
reason to believe may be under the influence of an 
illegal, intoxicating or otherwise impairing substance, 
be given possession of the vehicle and its keys. 

 
2. In all cases listed above, the deputy sheriff will list the 

disposition of the vehicle in their alcohol influence report to 
include the tow service used if towed, or the name and 
contact information of the third party who took possession 
of the vehicle. 

 
E. Transporting the Offender 

 
The offender will be transported according to the current Sheriff’s 
Office Prisoner Care and Custody Policy. 

 
F. Occupants 

 
If the vehicle is occupied by passengers when the offender is 
arrested, the arresting deputy sheriff or a back-up unit will make a 
reasonable attempt to obtain alternative transportation for the 
passengers if they desire. With permission from the shift 
commander, deputy sheriffs are permitted to provide 
transportation a reasonable distance if no other alternative is 
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available. 
 

G. Advice of Rights 
 

1. Once the offender has been arrested, they will be advised 
of the chemical testing requirements as follows: 

 
a. Their right to a chemical test to determine the 

alcohol content of their blood. The Advice of Rights 
for Chemical Test Form (MVA DR-15) is read to the 
offender in its entirety or deputy sheriffs will utilize 
the current DR-15 recording as required by the 
Transportation Article.  

 
b. The offender will not be advised of Miranda until 

after chemical testing requirements are completed or 
refused.  

 
c. The offender, upon request, will be permitted a 

reasonable opportunity to communicate with counsel 
before submitting to a chemical test for alcohol, as 
long as such communication will not interfere with 
the timely administration of the testing process for 
the offender or any other individual.  Attorneys may 
contact offenders personally as long as the contact 
does not interfere with the timely administration of 
the test.  The deputy sheriff will be present during 
any attorney-offender contact and will maintain 
visual observation of the offender.  Prior to any 
attorney–offender contact, the attorney will be 
checked for weapons.  The attorney may administer 
a secondary test for alcohol, but only after the 
evidentiary test has been completed by law 
enforcement and the offender is released.  At no 
time will the deputy sheriff recommend an attorney 
or provide one to the offender.  

 
2. If the offender is involved in a motor vehicle accident that 

results in the death or serious injury to another person and 
the deputy sheriff has reasonable grounds to believe the 
person has been driving or attempting to drive under the 
influence, the deputy sheriff:  

 
a. Will notify the Duty Officer to request an accident 

reconstructionist respond to the scene. The 
reconstructionist will assume control of the scene 
and will be responsible for ensuring the proper 
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alcohol testing procedure is followed.  
 

b. The reconstructionist will advise the offender of the 
charges being placed or may be placed and that 
Maryland Law requires the offender to submit to a 
chemical test to determine the alcohol content of 
his/her blood. [See Transportation Article 16-205.1 
(c)].  The Advice of Rights for a Chemical Test (DR-
15) will be read to the offender.  

 
c. Will encourage the offender to take the test; physical 

force and restraint may be used to have the offender 
submit to testing as long as it is not in conflict with 
operations of the emergency facility. 

 
d. Upon request, grant an opportunity to communicate 

with an attorney pursuant with this policy. 
 

e. If the offender refuses to participate in the testing 
and ultimately no test is completed, the investigating 
deputy sheriff or accident reconstructionist will 
complete the DR-15A.  The deputy sheriff in charge 
of the investigation will consult with the State’s 
Attorney’s Office prior to filing charges against an 
offender involved in an accident resulting in the 
death of another. 

 
H. Chemical Test Refusal 

 
1. If the offender refuses to submit to a chemical test for 

alcohol, the deputy sheriff completes the Officer’s 
Certification and Order of Suspension (MVA Form DR-
15A).  

 
2. The deputy sheriff charges the offender with Traffic Article 

21-902 (a) (1) “driving under the influence of alcohol” and 
Traffic Article 21-902 (b) “driving while impaired by alcohol”. 

 
I. Test of Breath for Alcohol and DRE Evaluations 

 
The test of breath is the primary alcohol concentration test in the 
State of Maryland. 

 
1. Only operators certified according to the Maryland 

Toxicologist Regulations may administer a breath test on 
the approved evidentiary breath test instrument.  Certified 
operators follow the procedures as outlined by the 



 

SMCSO POLICY B3.03 DRUG / ALCOHOL TRAFFIC OFFENSES Page 6 of 9 

Maryland Toxicologist when administering an evidentiary 
test for alcohol.  

 
2. Once the breath test results are obtained, the deputy sheriff 

will charge the offender according to the Maryland 
Transportation Article.  

 
3. If the breath alcohol content of the offender is within legal 

limits but the offender’s level of impairment is not 
consistent with his/her BAC, or has indicated drug 
ingestion, and the deputy sheriff suspects the offender may 
be under the influence of drugs, the deputy sheriff will 
contact the duty officer and request a Drug Recognition 
Expert (DRE). The duty officer will contact an agency DRE; 
if none are available he/she will then inquire with 
surrounding jurisdictions regarding the availability of a 
DRE.  The deputy sheriff will also take into consideration 
that medical conditions not associated with alcohol can 
cause the same physical and/or mental impairments which 
may require medical attention. 

 
4. All DREs will attend and complete the Maryland DRE 

program. It will be the responsibility of all DREs to perform 
evaluations professionally and thoroughly. DREs will be 
responsible for adhering to IACP, NHTSA, State, and 
agency program guidelines. The DREs will also be 
responsible for completing all paperwork associated with 
the evaluation. This paperwork will be completed within ten 
days and forwarded to the respective state agency 
coordinator for review through the DRE’s immediate 
supervisor.  

 
5. Only certified DRE officers will perform drug evaluations on 

suspected drug-impaired drivers. 
 

6. All DRE officers will document each evaluation performed 
(including rule-outs) in the officer’s DRE Rolling Log, to 
include curriculum vitae. These logs will be inspected 
periodically by his/her immediate supervisor.  

 
7. DRE certification may be forfeited if the deputy sheriff is 

found to have failed to maintain the log. 
 

8. The DRE will ensure that evidence collected from the 
defendant (urine, suspected drugs, etc.) is submitted to the 
Crime Lab before the end of the DRE’s shift. 
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9. It is recommended that a DRE be contacted to assist in 
traffic crash investigations if the crash results in a fatality or 
serious physical injury and based upon the opinion of the 
investigator or supervisor a DRE is needed to determine 
drug/medical impairment. 

 
10. The DRE’s supervisor will inspect the DRE’s equipment on 

a monthly basis utilizing the Drug Recognition Expert 
Equipment Inspection Report (SMCSO Form #136). 

 
J. Test of Blood for Alcohol 

 
1. Only a blood collection kit approved by the Maryland 

Toxicologist will be used for the evidentiary collection of 
blood from an offender.  The deputy sheriff will verify the 
expiration date prior to its use. Blood tests for alcohol 
content will be conducted in the following situations: 

 
a. The offender is unconscious or otherwise incapable 

of refusing a breath test.  
 

b. The offender’s injuries require them to be 
transported to a medical facility. Once the offender 
has crossed the threshold of the hospital, they must 
be administered the blood test and can not receive a 
breath test, even if the offender is released with no 
injuries.  

 
c. The offender is physically unable to take a breath 

test (stoma, mouth wired shut, etc.) 
 

d. Breath test instrument is not available. 
 

2. Only those persons approved under the provisions of 
Courts and Judicial Proceedings, 10-305(c) and/or the 
Toxicologists Office of the Chief Medical Examiner, are 
utilized to withdrawal blood.  

 
3. The arresting deputy sheriff is responsible for witnessing 

the withdrawal of blood by medical personnel and ensuring 
that all associated forms are completed.  Specifically, the 
deputy sheriff will complete the arrest information section of 
the Alcohol Analysis-Medical Personnel Payment 
Authorization (MSP Form #34), and have it signed by the 
medical personnel withdrawing the blood.  Remove the last 
copy of the MSP Form 34 after signature and attach to the 
Alcohol Influence Report (SMCSO Form # 11).  The 
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procedures established by the Maryland State Police 
Chemical Test for Alcohol Unit (CTAU) will be followed for 
the packaging and mailing of the blood specimen.  

 
4. The CTAU will notify the agency’s breathalyzer supervisor 

with the results of the blood test. The results will be 
forwarded to the arresting deputy sheriff who will be 
responsible for completing the appropriate supplemental 
paperwork to include serving the DR-15A and State of 
Maryland Notification to Defendant of Result of Test for 
Alcohol Concentration (MSP Form #33) on the offender. 

 
5. In all cases where the test of blood is used for alcohol 

concentration, the deputy sheriff will not charge the 
offender with the appropriate section of the Transportation 
Article until the results of the blood test are received from 
the Maryland State Police Chemical Test for Alcohol Unit 
(CTAU). 

 
K. Alcohol Restriction Violations 

 
1. For persons under the age of 21, it is a separate offense to 

have a breath alcohol content of .02 g/210L of breath or 
higher.  Upon stopping such an offender and probable 
cause of alcohol consumption exists, the deputy sheriff will 
take the offender into custody and offer them an evidentiary 
breath test after providing them with their Advice of Rights 
to a Chemical Test (DR-15).  The offender will be charged 
with the applicable sections of the Transportation Article 
16-113 and/or 21-902. If the offender refuses the test, the 
DR-15A is completed and the offender is charged with the 
applicable sections of 16-113 and 21-902.  If the results of 
offender’s breath test are below the minimum threshold for 
completion of the DR-15A, the deputy sheriff will complete 
and submit the Certification of Police Officer Violation of 
Alcohol Restriction (MVA DR-103).  

 
2. MVA sometimes places an alcohol restriction on a driver’s 

license regardless of their age for prior alcohol related 
offenses or medical reasons.  The requirements are the 
same as for those persons under the age of 21 and should 
be handled in the same manner. 

 
3. Drivers in possession of a commercial driver’s license and 

operating a commercial motor vehicle may not have an 
alcohol concentration of .04 g/210L or above. If a deputy 
sheriff apprehends an offender whose alcohol 
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concentration is from .04 to .07, a Certification of Police 
Officer Alcohol Test Result for Commercial Motor Vehicle 
Form (MVA DR-102) will be completed and submitted. 

 
L. Disposition of Offender 

 
When an offender has been arrested and properly charged 
according to Maryland Transportation Article 21-902, the deputy 
sheriff should determine the disposition of the offender.  There are 
two possible dispositions allowable: 

 
1. If the deputy sheriff determines that the offender is a 

Maryland resident, or a military person stationed in the 
local area, permission may be requested from the duty 
officer to issue the offender the citations.  The duty officer 
will take into consideration the offender’s driving and 
criminal history to include any instances of failing to appear 
for court dates. The offender’s demeanor, level of 
cooperation and breath alcohol content should also be 
taken into consideration.  The deputy sheriff must also be 
able to reasonably assure the duty officer that the offender 
will not be able to return to his/her vehicle. Therefore, the 
offender will only be released to a responsible, sober 
individual, who will be advised not to take the offender back 
to his/her vehicle.  

 
2. If the offender is not released under the conditions as set 

forth above, then they will be taken to the St. Mary’s 
County Detention Center for further processing and an 
initial appearance before the District Court Commissioner. 

 
M. Alcohol/Drug Enforcement Countermeasures 

 
Although a majority of DUI arrests will be conducted during a 
deputy sheriff’s normal patrol duties, the Sheriff’s Office will 
employ other enforcement countermeasures from time to time as 
funding is available.  The location and times of these enforcement 
efforts will be determined by the Traffic Safety Unit Supervisor 
through the use of statistics developed from collision reports, 
number of DUI arrests in a specific geographical area, and 
information provided by the Maryland State Police and Maryland 
State Highway Administration.  The types of enforcement will 
include saturation patrols during times when there is a greater 
increase in DUI offenses and sobriety checkpoints. 

 


