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2.11  CRIMINAL AND CIVIL PROCESS 
 
2.11.001 Policy 
 

The St. Mary’s County Sheriff's Office is responsible for the prompt and 
effective recording, servicing and maintenance of all court process 
received for service. 

 
2.11.002 Definitions 
 

A. Warrant:  A criminal legal instrument issued by competent judicial 
authority which compels action on the part of law enforcement as 
specified on the instruments face. 

 
B. Summonses and Subpoenas:  Summonses and subpoenas are 

court orders requiring a person to appear in court.  Summonses 
may be issued for civil or criminal matters. If the paper states duces 
tectum it means the person summoned is required to produce all 
material and records offered by the court.  

 
C. Writs for Landlord Tenant Disputes:  Disputes concerning 

property can produce a variety of writs, including Notices to Quit, 
Summary Ejectments, Tenant Holding Over, Forcible Entry and 
Detainers, and Warrants of Restitution.  Generally, these require 
the Sheriff to serve a copy to each defendant and to make a return 
to the court.  For Notices to Quit, no court return is required. 

 
D. Execution of Attachment:  Attachments are a judicial proceeding 

that prevents the disposal of goods by a defendant and a garnishee.  
It is issued from the court of jurisdiction and is accompanied with 
instructions regarding who is to be served and the date of service. 
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E. Execution of Fi Fa: The writ of fieri facias or fi fa is a court order 
requiring a Sheriff to levy on or seize a defendant’s goods or 
personal property to satisfy judgments of the court. It is usually 
issued after a writ of summons or a writ of judgment by confession 
has been served on a defendant and he/she has failed to satisfy a 
debt.  

 
F. Petitions for Emergency Evaluation: Petitions for Emergency 

Evaluations are documents filed to allow persons to be admitted to 
an emergency facility of the Department of Health and Mental 
Hygiene.  They are usually filed by an interested party who has first-
hand knowledge that another is suffering a mental disorder and is 
a danger to them self or to another. 

 
2.11.003 Records 
 

A. Upon receipt, each item of court process will be recorded by the St. 
Mary’s County Sheriff’s Office Records Section pursuant to 
established procedures. 

 
B. Incomplete Process 

 
Any court process determined to be incorrect or incomplete will be 
returned to the agency originally requesting the service for 
correction or additions. 

 
2.11.004 Execution/Service of Process 
 

A. Service of Civil Process 
 

1. Civil Process forwarded to the Sheriff's Office for service will 
be served by deputy sheriffs or civil process servers. 

 
2. Generally, all civil process will be served on the person 

named on the document and completed by delivering to the 
person to be served, a copy of the summons, complaint, and 
all other papers filed with it. 

 
3. If the person to be served civil process is a defendant subject 

to a complaint, counterclaim, cross-claim or third party 
complaint, service may be made by leaving a copy of the 
summons, complaint, and all other papers filed with it at the 
individuals dwelling house or usual place of abode with a 
resident 18 years of age or older and of sound discretion. 
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a. Service will not be made upon a resident unless at 
least 3 attempts have been made to serve the person 
named on the process or there is insufficient time to 
make 3 attempts to serve the person named on the 
process.  

 
b. The provision to serve a resident is not applicable in 

post-judgment proceedings; i.e. oral exams and show 
cause orders. 

 
4. In circumstances when civil process does not specify an 

individual, but only a business, corporation or partnership, 
the process may be served on any available corporate 
officer, resident agent or the manager. 

 
B. Service of Warrants and Other Criminal Process 

 
1. Only deputy sheriffs will execute or serve criminal process, 

evictions, writs of possession, landlord/tenant warrants of 
restitution, writs of execution, sheriff’s sales, or any other 
process requiring a sworn officer. 

 
2. Warrants will be served at any time the defendant can be 

located. 
 

3. In cases when a warrant is on file and available information 
indicates that the subject is located within the state, the 
Records Section employee will contact the law enforcement 
agency in that jurisdiction by telephone explaining the 
circumstance.  In the absence of the Records Section 
employee (after hours), the duty officer will contact the 
appropriate agency. 

 
4. A Teletype message will also be sent to the jurisdiction with 

information to include: 
 

a. wanted person’s name;  
 

b. description;  
 

c. charge; and  
 

d. location where subject may be located. 
 

5. Faxing 
 

a. Warrants will be faxed only to other law enforcement 
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agencies.  
 

b. The fax cover sheet must contain the instructions to 
fax back the signed, served copy (CEPIed copy) to 
SMCSO.  This served copy must be attached to the 
original warrant.  The package will then be forwarded 
to the Records Section. 

 
c. Warrants faxed outside the State of Maryland will be 

used as detainers. 
 

C. Documents from other jurisdictions 
 

1. Documents will be routed to the Patrol Division or Bureau of 
Criminal investigations for execution. 

 
2. If served, a CEPIed copy of the document will be faxed back 

to the requesting jurisdiction. 
 

D. Property 
 

While the majority of civil process ordering the Office of the Sheriff 
to levy personal property of a debtor instructs the Sheriff to “levy 
and leave”, there are times when the Sheriff is instructed to 
physically remove the levied property. In these cases, the Sheriff’s 
Office will act in accordance with Maryland State Law and the 
orders of the courts, and will adhere to the following: 

 
1. Reporting  

 
a. All items of personal property which come into the 

physical custody of any employee of the Sheriff’s 
Office through the civil process function will be 
documented in a St. Mary’s County Sheriff’s Office 
Offense/Incident Report. The report will describe the 
property seized, from where and whom it was seized, 
and will include an attached photocopy of the writ, the 
levy schedule, and the associated property record(s). 

 
b. A Property Record (SMCSO Form #60) will also be 

completed and will include detailed and accurate 
information regarding the description of the property 
seized and owner’s information.  

 
c. The property record(s) will be submitted to the 

Property Unit for entry into agency records. 
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2. Storage, Retention, and Disposal  
 

Property acquired by the St. Mary’s County Sheriff’s Office 
as a result of legal process will be handled in accordance 
with current federal and state law, as well as SMCSO 
property control policies and procedures. It will be the joint 
responsibility of the Judicial Section supervisor and the 
Property Unit to ensure all legal requirements are met before 
disposing of any property obtained through the civil process 
function. 

 
2.11.005 Petitions For Emergency Evaluation 
 

A. Deputy sheriffs are governed by the provisions of Maryland Code 
as they pertain to Petitions for Emergency Evaluations.   

 
B. Deputy sheriffs as Petitioners 

 
1. If a deputy sheriff has reason to believe an individual has a 

mental disorder and there is a clear and imminent danger of 
the individual causing bodily harm to themselves or others, 
the deputy sheriff will initiate procedures to take the 
individual into custody and transport the individual to the 
nearest designated emergency facility for an examination. 

 
2. In situations where criminal charges are not anticipated, if 

the deputy has knowledge of prescribed medications and 
they are readily available the deputy will take possession of 
the prescribed medications.  The deputy will transport the 
medications to the hospital and turn them over to the medical 
staff or attending physician.  The medical staff and/or the 
attending physician will determine whether the medications 
should be returned to the individual.     

 
The deputy will document in their Incident Report (IR) the 
following: 

 
a. Name of medication(s) 

 
b. Number of doses 

 
c. Name of the physician or medical staff who took 

custody of the medication 
 

d. Disposition of medication (returned to patient/held by 
physician or medical staff) 
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e. In instances where the emergency evaluation arose 
out of a related reportable incident, the deputy sheriff 
will draw a case number for emergency petition and 
close that incident “no further.”  That CCN will be 
listed on the copy of the emergency evaluation and 
linked as a related report in the original reportable 
incident.    

 
3. Deputy sheriffs will take immediate action to prevent harm to 

all persons.  Deputy sheriffs are not civilly or criminally liable 
for completing a Petition for Emergency Evaluation or for 
taking a person into custody for an evaluation when it is done 
in good faith.  As with a physician, certified psychologist, 
health officer, or designee of the Health Officer, no judicial 
review is required. 

 
4. Once at the emergency facility, deputies will complete a 

Petition for Emergency Evaluation and the Additional 
Certification by a Peace Officer and present it to the medical 
personnel. 

 
5. If Petition for Emergency Evaluation and Additional 

Certification by Peace Officer forms are not available at the 
emergency facility, deputies will request the Sheriff’s Office 
to transport or fax the forms to the emergency facility. 

 
6. Deputy sheriffs are not required to remain at the emergency 

facility unless the patient is violent and a emergency facility 
personnel requests the deputy sheriff to remain.  If the 
request is made, deputy sheriff will immediately advise their 
supervisor of the request. 

 
7. Deputy sheriffs will remain at the emergency facility and 

maintain security and control of the patient until a supervisor 
has responded to the emergency facilitity personnel’s 
request. If the evaluee is violent, the supervisor shall direct 
the deputy sheriff to remain.  When deputy sheriffs are 
requested to remain at the emergency facility, it is the 
responsibility of the attending physician to examine the 
evaluee as promptly as possible. 

 
8. There will be instances where arrestees/detainees at the St. 

Mary’s County Detention and Rehabilitation Center 
(SMCDRC) have been identified as candidates for 
emergency evaluations upon their release from the 
detention center.  In those incidents, before the 
arrestee/detainee’s release the corrections shift supervisor 
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shall: 
 

a. Notify the Duty Officer by telephone and request 
assistance 
 

b. Upon receipt of the request for assistance a deputy 
sheriff will be dispatched.  The deputy sheriff shall make 
contact with the correction shift supervisor, witnesses or 
other relevant personnel and be briefed as to all 
circumstances which may make an evaluation 
necessary.   

 
c. The deputy sheriff shall make personal contact with the 

arrestee/detainee, conduct any relevant interviews and 
personally review all documentation which may give rise 
to the need for an emergency evaluation.   

 
d. If sufficient cause exists for an emergency evaluation and 

the arrestee/detainee has been released from all 
commitments/detainers they will be transported to the 
hospital for evaluation.  

 
e. If, in the opinion of the deputy sheriff there is insufficient 

grounds to warrant an emergency evaluation of the 
detainee the deputy sheriff shall contact and review the 
investigation with the duty officer.  If the duty officer 
agrees there is insufficient information to warrant an 
emergency evaluation the arrestee/detainee shall be 
released without any further detention.  The investigating 
deputy sheriff shall clear the incident with an incident 
report for Check the Welfare. 

 
 

B. Serving Petitions 
 

1. A minimum of two deputy sheriffs will be assigned to serve 
the petition.  Whenever practical, one of the deputy sheriffs 
will be of the same sex as the evaluee. 

 
2. The evaluee will be taken into custody as soon as possible 

and transported to the closest designated emergency facility 
or the facility designated in the petition for an evaluation. 

 
3. Deputy sheriffs are not to forcibly enter any premises unless 

probable cause exists that the evaluee is inside. 
 

4. If attempts to locate the evaluee were unsuccessful, 
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deputies will record all attempts to serve the petition and any 
other relevant information on the information sheet and 
forward to the supervisor of the on-coming shift. 

 
5. Deputy sheriffs will complete a St. Mary’s County Sheriff’s 

Office Offense/Incident Report before the end of their tour of 
duty detailing the circumstances surrounding the petition. 

 
2.11.006 Return of Service 
 

A. All court process will be returned the same day upon which service 
is made.  Sheriff's Office employees will remain alert for variations 
in process returns from out-of-jurisdiction sources.   If a service 
requires an employee to complete a return different from that used 
in Maryland, he/she will do so upon the form supplied. 

 
B. All court process return(s) will include the following information 

when complete: 
 

1. the date and time service was executed;  
 

2. the name and ID # of the employee serving the process;  
 

3. upon whom the process was served; 
 

4. the address of the service; and  
 

5. the method of service (Personal service, Posting, Drop 
Service, or any other means in accordance with special 
instructions). 

 
C. Criminal Process 

 
Upon service of warrants and criminal summonses, a St. Mary’s 
County Sheriff’s Office Arrest Report (SMCSO Form #80) is to be 
completed and submitted with the criminal process.   

 
2.11.007 Unserved Process 
 

A. Warrants are valid indefinitely until they are either served or 
recalled by the court.   

 
B. Unserved summons/subpoenas will be returned a minimum of one 

day before the courts return date if the process originated within St. 
Mary’s County; and, three days before the courts return date if the  
process originated outside of St. Mary’s County.  The return will 
state: 
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1. the date and time service was attempted;  

 
2. the name and ID # of the employee returning the process; 

 
3. upon whom the process was attempted;  

 
4. the address of the attempt; and 

 
5. the reason(s) why the document was not served. 

 
C. Lost or Damaged Process 

 
1. Lost or damaged process will be reported immediately to the 

Records Section supervisor. 
 

2. A Detail Report will be submitted, via chain of command, to 
the Sheriff documenting all details relevant to the loss prior 
to the end of the responsible employee's tour of duty. 

 
2.11.008 Resources 
 

Contact information for available community mental health resources will 
be maintained at the duty officer station to be utilized when deputies 
require guidance or assistance in dealing with a person with a mental 
illness. 

 
2.11.009 Training 
 

Deputy sheriffs will receive training on Emergency Petition Guidelines 
during entry level training and a refresher, at a minimum of, every three 
years. 


