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2.01  POLICY  

 

The integrity of the St. Mary’s County Sheriff’s Office depends on the 
personal integrity and discipline of each employee.  It is the policy of 
this agency to ensure that the highest level of integrity is achieved and 
maintained and the agency properly receives and investigates 
complaints against employees in a thorough, fair, and expeditious 
manner.   
 

2.01.001 Placement of Office of Professional Responsibilities 
 

The assistant sheriff/major is ultimately responsible for the functions of 
the SMCSO Office of Professional Responsibilities.  The assistant 
sheriff has the authority to report directly to the sheriff. 
 
The supervisor of OPR will hold the rank of lieutenant, and will ensure 
that all responsibilities enumerated in this manual are carried out, and 
reports to the assistant sheriff.    

 

2.01.002 Definitions  
 

 
A. Administrative Investigation: An internal examination into or 

following up on minor and major infractions of official policy, 
procedure, regulation, rules or orders as set forth verbally and in 
writing by the agency head or governmental entity by employees 
of a law enforcement agency.  
 

B. Administrative Leave With Pay: Describes an employee’s 
work status when he/she is the subject of an administrative 
investigation and still retains their police powers.  

 
C. Administratively Closed: A disposition used when 

investigations are completed and/or non-disciplinary actions, 
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 such as training or counseling, are provided. 
 

D. Adverse Material: Any documented disciplinary action related 
to an employee’s job performance that is of lesser severity than 
one resulting in a written reprimand. This is the lowest form of 
punishment issued by the agency. 
 

E. Commissioned Officer:    Deputy sheriffs and correctional 
officers holding the rank of lieutenant or above.  

 
F. Complaint Against Personnel: An allegation of misconduct, 

inappropriate performance, or violations of any law, agency 
policy, procedure or directive made against any employee of the 
agency.   
 

G. Correctional Officer’s Bill of Rights: The Correctional Officer’s 
Bill of Rights, Maryland Annotated Code Correctional Services 
Article, Subtitle 10, Sections 11-1001 – 11-1014. Hereinafter 
referred to as COBR.  

 
H. Counseling: A written or verbal communication between a 

subordinate and a supervisor which involves performance-
related issues. This is a non-disciplinary corrective action. 

 
I. Criminal Investigation: The process of inquiring into, or 

following up on, a criminal act as prescribed by local, state or 
federal statutes through the careful and accurate examination, 
observation, research or study by a governmental law 
enforcement agency. 

 
J. Deputy Sheriff: A law enforcement officer of the agency duly 

sworn and authorized by the Sheriff to exercise some or all of 
the functions of the office and whose duty it is to preserve the 
peace within the Sheriff’s jurisdiction.  

 
K. Dismissed:  A finding of investigation wherein the allegations 

are Sustained however, the charges are dismissed at the 
direction of the Administration. This finding is typically used for 
the purposes of a Plea Agreement. Under this finding, the 
employee will be eligible to leave the Agency in good standing.     
 

L. Duty to Disclose:  The landmark decision of Brady v. Maryland 
(1963) places an affirmative constitutional duty on a prosecutor 
to disclose exculpatory evidence to a defendant.  This duty has 
been extended to police agencies through case law, requiring 
law enforcement agencies to notify the prosecutor of any 
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potential exculpatory information. 
 

M. Early Warning System: The systematic review of significant 
events such as complaints, use of force, and agency accident 
collisions with the goal of identifying problems, trends or patterns 
before an employee becomes a criminal or civil liability issue for 
the agency. A systematic data review process to assist 
supervisory personnel in monitoring employee performance.   

 
N. Emergency Suspension: Suspension from duty with pay 

imposed by the Sheriff, Assistant Sheriff or a Commissioned 
Officer, upon a determination that the action is in the best 
interest of the public or the agency. A suspension from duty 
without pay imposed by the Sheriff or a designee when an 
employee has been charged with a felony. Authorization for the 
suspension of a deputy sheriff’s law enforcement powers must 
come from the Sheriff or Assistant Sheriff/Major. 
  

O. Employee: An individual in the services of the St. Mary’s County 
Sheriff’s Office under contract of hire specifically associated with 
the Office of the Sheriff to include deputy sheriff, correctional 
officer and civilian.  

 
P. Exculpatory Evidence/Brady Material: Evidence or 

information in the government’s possession that is favorable to 
the accused and that is material to either guilt or punishment, 
including evidence that may impact the credibility of a witness.  
This includes information that could cause or contribute to 
reasonable doubt as to the defendant’s guilt – and is 
consequently subject to the mandatory disclosure requirement 
as stated in above definition of ‘duty to disclose’. 

 
Q. Exonerated: A disposition used when investigations determine 

the incident did occur, but the actions of the accused were 
justified, lawful, and proper.   

 
R. Final Order: The decision of the Sheriff, after review of a 

hearing board’s findings, conclusions, and recommendations. In 
cases where the hearing board is waived, this decision will be 
rendered after review of the case.   

 
S. Law Enforcement Officers’ Bill of Rights: The Law 

Enforcement Officers’ Bill of Rights, Maryland Criminal 
Annotated Law Title 3, Subtitle 1, Sections 3-101 et. Seq. as 
amended, hereinafter referred to as the LEOBR.  
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T. Written Reprimand: A letter documenting a violation and the 
corrective action taken. The written reprimand will be placed in 
the employee’s personnel file.  

 
U. Non-Punitive Reassignment: A reassignment, as determined 

by the Sheriff, made in the best interest of the agency or 
employee. This is a non-disciplinary personnel action.   

 
V. Non-Sustained: A disposition used when an administrative 

investigation fails to disclose sufficient evidence to prove or 
disprove an allegation.    

 
W. Policy Failure: A recommendation used when the investigation 

reveals the incident did occur, the action of the employee was 
consistent with agency policy and a need for a revision, change, 
or correction in agency policy/procedure is identified.   

 
X. Remedial Actions: Non-punitive measures taken by supervision 

to improve an employee’s performance, i.e. counseling, training, 
referral to professional services, reassignment to other duties or 
divisions.   

 
Y. Summary Punishment: Punishment imposed after an 

investigation, by the Sheriff, Assistant Sheriff, or Division 
Commander when the facts constituting the offense are not in 
dispute. Summary punishment may not exceed three (3) days 
suspension without pay or a fine of $150.00 and may include a 
Written Reprimand.  

 
Z. Suspension for Disciplinary Reasons: A penalty imposed by 

the Sheriff, or designee, for the violation of an agency rule, 
regulation, policy, or law. The suspension may include a 
prohibition against approved secondary employment and loss of 
law enforcement powers. During the period of the suspension, 
an employee is not eligible for overtime payments unless 
approved in advance by the Sheriff or designee. An employee 
on suspension is still required to report to court, pursuant to a 
subpoena, unless excused by the State’s Attorney’s Office. Any 
time used by an employee reporting to court will not be included 
in the period of suspension. Upon completion of the period of 
suspension, the employee will be restored to full authority, 
including all law enforcement powers and return to his/her 
former work assignment unless the Sheriff directs otherwise.   

 

AA. Sustained:  A disposition used when the administrative 
investigation discloses a preponderance of evidence with 
respect to the allegations of misconduct.   
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BB. Unfounded: A disposition used when the administrative 
investigation indicates the alleged acts did not occur.   

 

 
2.01.003 Receiving Inquiries and Complaints 
 

A. Investigative responsibilities will be assigned based on the 
following criteria: 

 
1. Complaints of corruption, brutality, inappropriate level of 

force, breach of civil rights, untruthful statements, criminal 
misconduct, or biased based factors such as race, 
ethnicity, national origin, gender, gender identity, sexual 
orientation, disability, religious beliefs and other violations 
of a serious nature will be investigated administratively by 
the Office of Professional Responsibilities (OPR). The 
OPR reserves the right to assume case responsibility for 
any complaint or administrative investigation.  

 
2. Complaints of misconduct of a minor nature, such as 

allegations of rudeness, tardiness, etc., will normally be 
investigated by a first line supervisor or at the direction of: 

 

a. The Division Commander.  
 

b. The Assistant Sheriff. 
 

3. The OPR supervisor will be immediately notified of any 
incidents involving criminal misconduct or serious traffic 
offenses (including incidents occurring outside of the 
County and State) and will conduct an independent 
administrative investigation.   

 

a. At the discretion of the OPR supervisor; 
investigators from OPR may be called out to 
assume the investigation.   

 

b. The OPR supervisor will ensure that the Sheriff 
(CEO) and the Assistant Sheriff are immediately 
notified in reference to any criminal allegation 
and/or serious administrative investigation. 

 
B. The OPR supervisor will notify the Sheriff (CEO), and the 

Assistant Sheriff, of the following: 
 

1. For any criminal offense, must appear traffic offense, or 
allegation that could result in termination or emergency 
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suspension of an employee; notification will be made 
immediately by phone with follow-ups by text message or 
e-mail. Date/time/method of communication will be 
documented by notifying supervisor.  

 It is incumbent on the Duty Officer to notify the On Call 
Commander and OPR, who will make notification to 
Sheriff (CEO) and the Assistant Sheriff.  

 

2. For other complaints received of a serious nature, 
immediate notification to the Sheriff (CEO) and the 
Assistant Sheriff by phone or text message, is at the 
discretion of the on call commander, and will be noted in 
a report. However, in any case, notification will be no later 
than the next business day.  

 

3. For Complaints of a minor nature at least monthly.  
 

C. Complaint processing:     
 

1. A complaint received on any employee; whether in 
person, anonymously, by telephone, mail or e-mail, will 
be referred to the duty officer or the employee’s 
immediate supervisor. The duty officer or immediate 
supervisor will document every complaint he/she receives 
electronically via Blue Team by selecting the 
Administrative Investigation Incident type. If the matter 
can be resolved, he/she will document their actions via 
Blue Team. Regardless, all Blue Team reports will be 
electronically forwarded through the chain of command to 
OPR. All complaints wherein brutality is alleged must be 
accompanied by a signed Complaint Against Personnel 
SMCSO Form #300. Link the Form #300 to the Blue 
Team Incident and forward the original Form #300 to 
OPR.  
 

 

a. If the complaint meets the criteria for investigation 
by the OPR, the Blue Team report will be imported 
into IAPro; assigned an OPR number and 
investigated by OPR.  

 

b. If the complaint does not meet the criteria for 
investigation by the OPR, the Blue Team Report 
will be assigned an OPR number and forwarded to 
the involved employee’s Division Commander for 
assignment.    

 

c. The OPR supervisor will prepare a letter notifying 
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the complainant of receipt and processing. A copy 
of the letter will be filed with the investigation.   

 

d. Complaints received directly by the OPR will be 
entered directly into IAPro; assigned an OPR 
number and either investigated by OPR or 
forwarded to the involved employee’s Division 
Commander for assignment.    

 

e. If a complaint is made in the field, the supervisor 
will be notified to respond to the location of the 
complainant and, if appropriate, complete and 
forward a Complaint Against Personnel Report 
(Form #300).  A Blue Team Administrative 
Investigation Incident will be completed by the end 
of the shift and the Form #300 (if applicable) will be 
attached (linked) to the Blue Team Report.    

 

f. Any Division Commander may request a complaint 
be investigated by the OPR.  To request an 
investigation by the OPR, the Division Commander 
will annotate the request in the Recipient’s 
Comments / Response section of the Blue Team 
Administrative Investigation Incident. The Blue 
Team Report will then be forwarded to OPR via the 
“IA UNIT” button.  

 

g. Immediate notification to the OPR will be made 
when the allegations require immediate action or 
when early involvement by an OPR investigator 
would be beneficial to the investigation.   

 
D. Criminal Violations: For minor criminal investigations, a Patrol 

Shift Supervisor will conduct the investigation. OPR will be 
notified and respond to initiate the Administrative Investigation. 
The on-call commander will be notified upon the initiation of any 
criminal investigation involving SMCSO personnel. The above 
will apply for any serious criminal violations with the exception of 
a CID Supervisor leading the investigation verses a Patrol 
Supervisor.  

 
E. Any employee desiring to file a complaint against another 

employee will complete and submit an Administrative 
Investigation Incident using Blue Team. The employee will route 
it through their chain of command. 

 

F. The OPR will be responsible for conducting all administrative 
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investigations regarding complaints or issues of workplace 
sexual or other harassment or violence, to ensure compliance 
with LEOBR/COBR.   

 

G. The OPR will maintain a liaison with the State’s Attorney’s 
Office, County Attorney’s Office, and the Office of the Attorney 
General or private counsel as required by the nature of the 
investigation.   

 
2.01.004 Administrative Assignment, Relief, and Suspension  
 

A. Emergency Suspension With Pay  
 

Any employee involved or identified in a complaint or an internal 
investigation may be placed on emergency suspension from 
duty, with pay, by the Sheriff/Assistant Sheriff if it is in the best 
interest of the public, the employee, or the agency.  The Sheriff 
or any commissioned officer may also suspend the employee’s 
law enforcement powers if it is in the best interest of the public 
or the agency. 
 

B.      Emergency Suspension Without Pay 
 

1. Any employee charged with the commission of a felony 
may be placed on emergency suspension from duty, 
without pay, by the Sheriff or Assistant Sheriff.   

 

2. The Sheriff or any commissioned officer may suspend an 
employee’s law enforcement powers if it is in the best 
interest of the public or the agency. 

 
C. A commissioned officer imposing a suspension will immediately 

notify the Assistant Sheriff, through the chain of command. The 
commissioned officer will also provide a written notification to the 
Sheriff and the suspended employee.   

 
D. The Sheriff or the Assistant Sheriff will make notification to the 

St. Mary’s County Department of Human Resources of any 
suspension of an employee.   

 

E. Any commissioned law enforcement or commissioned 
correctional officer may place an employee on administrative 
duties in emergency circumstances.  

 

F. Administrative Leave with Pay  
 

Any employee, acting in an official capacity, who is involved in 
an incident which results in death or serious physical injury, will 
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be removed from active duty assignments pending an 
administrative review of the incident. The division commander 
may recommend, to the Assistant Sheriff, the employee be 
placed on administrative leave with pay and remain on 
administrative leave until the sheriff or designee authorizes a 
status change.  
 
At the discretion of the Sheriff or Assistant Sheriff, an employee 
under any Administrative Investigation may be placed on 
administrative leave with pay and remain on administrative leave 
until the sheriff or designee authorizes a status change.  
 

 
2.01.005 Reporting Authority of Suspended Personnel  
 

Any employee of the St. Mary’s County Sheriff’s Office who is 
suspended (with or without pay) or placed on Administrative Leave, will 
immediately begin reporting to the supervisor of OPR for any/all official 
business.  Regardless of the employee’s temporary duty assignment, 
the supervisor of OPR will retain supervisory responsibility of the 
suspended employee until such suspension is revoked/rescinded; to 
include any subsequent assignment, leave, payroll or other 
administrative approvals and coordination.   

 
2.01.006 Internal Investigations 
 

A. Administrative charges may not be brought against an employee 
unless filed within one (1) year after the act that gives rise to the 
charges comes to the attention of the appropriate law 
enforcement official. The one (1) year limitation does not apply 
to charges related to criminal activity.  

 

A complaint against an officer alleging brutality or improper use of 
force during the execution of their duties may not be investigated 
unless a complaint is signed and sworn to under penalty of 
perjury by the aggrieved person, a member of the aggrieved 
person's immediate family, or by any person with first-hand 
knowledge as a result of being present and observing the alleged 
incident, or has a video recording of the incident that, to the best 
of the individual's knowledge, is unaltered. A parent or guardian of 
a minor may also file the sworn complaint.  

 
B.     An administrative investigation alleging brutality which could lead  

To disciplinary action against an employee may not be 
undertaken unless the complaint is filed within 366 days of the 
alleged brutality. This does not apply to complaints filed by the 
agency.  
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C. An employee may be required to be photographed and/or to 
participate in a lineup when the actions are material to the particular 
investigation. 

 

D. Consistent with LEOBR/COBR, chemical tests may be ordered 
when a supervisor has reasonable suspicion to believe: 

 

1. An employee has consumed alcoholic beverages while on 
       duty (except for authorized training and undercover     
       operations).   
 

2. An employee has reported for duty under the influence of  
       drugs or alcohol.   

 

3. An employee, whose duties authorize the on-duty  
       consumption of alcoholic beverages, has reached or     
       exceeded a level considered “under the influence of alcohol,  
       per se”.  Maryland Vehicle Law, Transportation Section 11- 
       127.1. 

 

4. An employee is involved in a collision while operating an  
       agency vehicle, after consuming alcoholic beverages.   

 

5. An employee has unlawfully used a controlled dangerous 
       substance.   

 

E. Any employee, so ordered, will submit to chemical testing for drugs 
or alcohol as outlined by Drug Screening Program Policy and 
procedures as outlined by the Maryland State Toxicologist.  

 
1. The elapsed time between the first notice or report of the 
employee’s condition and the time of a chemical test will be 
recorded by the supervisor ordering the test.   
 

2. The two (2) hour time limit set forth in the Maryland Motor 
Vehicle Laws does not apply in such an instance.  

 

F. The agency may require an employee to submit to a polygraph 
examination when it specifically relates to the subject matter of an 
administrative investigation. The results are not admissible in a 
legal proceeding unless agreed upon by the employee and the 
agency.   

 

G. An employee may be required to submit to a laboratory 
examination pursuant to the same rules of procedure in any 
criminal case.  

 

H. An employee may be required to submit a financial disclosure 
statement if probable cause exists to believe the employee has a 



 

 11 

possible conflict of interest with respect to the performance of 
his/her official duties, committed a crime, or such disclosure is 
required by State or Federal law. 

 
 

I. Prior to any interrogation, the employee under investigation will be 
informed in writing of the nature of the investigation. At this time 
the “Notification of Investigation” (SMCSO Form #302, #302A, 
#302B, or #302C) will be read to the accused employee by the 
interrogating investigator. The accused employee may waive a 
verbatim reading of the complaint. This will be documented on the 
record and made part of the investigative case file.  All interviews 
will be audio recorded and those tapes or electronic recordings 
made part of the file. Notification of Complaints Against Employee 
will be completed as follows: 

 

a. Sworn and Corrections Employees:  a Notification 
of Investigation and Advice of Rights (SMCSO 
Form #302 or #302C) will be completed and an 
Administrative Investigation Number assigned by 
OPR. 

 
b. Probationary Sworn and Probationary Corrections:  

an Interrogation Relative to Internal Affairs 
Investigation Form (SMCSO Form #302A) will be 
completed and an Administrative Investigation 
Number assigned by OPR. 

 
c. Civilian Employees: a Notification of Investigation 

(SMCSO Form #302B) will be completed and an 
Administrative Investigation Number assigned by 
OPR. 

 
J. When any employee is the subject of an interview for an 

administrative or criminal violation, the employee shall be prohibited 
from wearing or possessing a weapon during the interview. This 
restriction does not apply to the investigators conducting the 
interview.  The employee’s weapon may be stored in their vehicle 
or lock box located just outside of the OPR office.  

 
 
K.   Regardless of rank, any deputy assigned, either temporarily or 
       permanently, to the Office of Professional Responsibilities, will be  
       granted the authority required to conduct administrative  
       investigations or other duties required by virtue of their  
       assignment.  
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L.  Minor Disciplinary Reports (SMCSO Form #301A) may be 
initiated for Deputies, Correctional Officers and Civilians. Upon 
receipt of a complaint against personnel via Blue Team and it is 
determined by OPR the complaint is minor in nature, the 
complaint may be addressed with the utilization of SMCSO Form 
301A. OPR will conduct a disciplinary history check on the 
affected employee and if the alleged misconduct is not a repeat 
offense and is deemed a minor infraction the affected 
employee’s division commander may approve the utilization of 
Form 301A. The employee will retain his/her rights pursuant to 
LEOBR/COBR and may opt to have an investigation completed 
in lieu of accepting disciplinary action. The range of disciplinary 
action that can be utilized with the use of Form 301A are 
infractions listed as “A-B-C or Summary Punishment” pursuant 
to the disciplinary matrix.      

 
M.  Any Administrative Investigation wherein the finding is    

    Sustained; the Respondent is a civilian; and the recommended   
    discipline is higher than a Written Reprimand; the investigator will  
    contact OPR and consultation with the county Human Resources  
    (HR) Department is required and must be approved by HR. This  
    only applies to civilian employees.  

 
2.01.007  Completed Internal Investigations  
 

A. At the conclusion of each internal investigation, a written 
conclusion of fact for each allegation of misconduct will be 
prepared. This will include a recommendation of one of five 
possible findings: Unfounded, Exonerated, Non-sustained, 
Sustained, or Dismissed.  

 

B. Cases investigated by the OPR will be reviewed by the OPR 
supervisor who will indorse the recommendation of finding. If the 
supervisor of OPR is the investigator, the cases will be reviewed 
by the Assistant Sheriff.   

 

1. If the recommendation of finding is unfounded, 
exonerated, or non-sustained, the case will be forwarded, 
through the chain of command, to the accused 
employee’s Division Commander for endorsement. If it is 
determined that a policy failure has occurred, the Division 
Commander may request via the Assistant Sheriff a 
review of policy. In cases wherein training is warranted in 
lieu of counseling or disciplinary action, the training must 
be documented via the Blue Team software training 
incident report.    
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2. If the Recommendation of Finding is sustained in an A, B, 
or C category the case will be forwarded to the accused 
employee’s Division Commander for review and 
recommendations. If in agreement with the findings and 
recommended administrative charges, the Division 
Commander will determine disciplinary action and 
administer the discipline. This will conclude the 
administrative investigation process. (Not withholding the 
employee’s right to a hearing board). 

 

3. All investigations involving a sustained D or E violation 
will be forwarded to the Division Commander and 
Assistant Sheriff for concurrence and recommendations 
for disciplinary actions. 

 
4.  A finding of Dismissed can only be recommended and 

approved by the Sheriff or Assistant Sheriff.   
     

C. Investigations by other than the OPR:  All investigations wherein 
the violation is determined to be an “A, B, or C category” and if 
the investigation is sustained, the assigned investigator will 
make a recommendation of finding, recommend charges, as well 
as a recommendation for disciplinary action.   

 
1. Regardless if the recommendation of finding is unfounded, 

exonerated, sustained or non-sustained, the case will be 
forwarded through the chain of command to the employee’s 
Division Commander. The Division Commander will review 
the investigation for accuracy and completeness and will 
then, if in agreement with the recommended charges and 
recommended disciplinary action (in a sustained finding), the 
Division Commander will administer the recommended 
discipline in accordance with the Disciplinary Matrix taking 
into consideration mitigating or non-mitigating 
circumstances. In all instances of category A, B, and C 
violations this will conclude the administrative investigative 
process. The aforementioned cases will not be forwarded to 
the Sheriff/Assistant Sheriff for concurrence or 
recommendations for discipline. It will be the responsibility of 
the Division Commander to ensure fair and equal disciplinary 
actions are administered and he/she will be held accountable 
if determined disciplinary actions are not distributed in a fair 
and equal manner.  

 
Note: Factors to be considered when administering 

disciplinary action will include but are not limited to 
employee’s disciplinary history, current work 
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performance or factors known to the employee’s 
supervision. In the event the employee does not 
accept the disciplinary offer the case in its entirety 
will be forwarded to OPR in order for a hearing 
board to be scheduled. Category D and E 
violations will normally be investigated by OPR.   

 
2. The Sheriff or Assistant Sheriff, after review of a 

Category D or E violation, will process the case file for 
presentation and impose discipline. The case will then be 
forwarded to the OPR for filing and maintenance.     

 
 

2.01.008 Summary Punishment 
 

A. Summary punishment may be imposed for minor violations of 
agency rules and regulations when the facts which constitute the 
minor violations are not in dispute, the employee waives the 
right to a hearing, and the employee accepts the punishment 
imposed by the highest ranking commissioned officer of the 
division to which the accused employee is assigned.  

 

1.  Summary punishment is utilized only when both the 
 accused employee and his/her Division Commander 
 agree to its imposition.   
 

2.  Summary punishment may be imposed by two methods: 
 1. Use of a Minor Disciplinary Report in lieu of a 
 completed Administrative Investigation. 2. At the 
 conclusion of an Administrative Investigation using a 
 Form #304.  

 
B. Decline the Minor Disciplinary Report Form #301A: 

 
1.  If the employee disputes the facts and or punishment and 

 declines the offer made in the Form #301A; the Division 
 Commander will assign the complaint to a supervisor 
 wherein a complete Administrative Investigation will be 
 conducted.  

 
C. Decline the Offer of Summary Punishment:   

 
1. The entire investigative file will be forwarded to the OPR 

for coordination with legal counsel. OPR will prepare a 
Notification of Hearing (SMCSO Form #305).    
 

2. If the employee accepts the facts but rejects the 
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punishment offered, the entire file will be forwarded to the 
OPR and a one (1) person hearing board will be 
convened by the Sheriff.  (This applies to all 
LEOBR/COBR employees, up to and including the rank of 
Lieutenant.) 

 
2.01.009 Disciplinary Hearing Boards   
 

A. Disciplinary hearing boards for law enforcement and corrections 
officers will be conducted in accordance with LEOBR/COBR. 
 

B. Civilian disciplinary appeals will proceed as follows:  
 

1. A civilian employee who is served administrative charges, 
with discipline ranging from a letter of reprimand to 
termination; has a right to appeal. The employee will be 
provided a copy of the Report of Investigation.  If the 
employee wishes to appeal, the employee must: 
 
a. Immediately notify their supervisor of the intent to 

appeal.  Upon being advised of intent to appeal, the 
supervisor will ensure a stay of discipline until 
completion of the appeal process; 

  
b. Within ten days of the notification to appeal, prepare a 

written request for an appeal hearing to be held. The 
affected employee shall forward the written request by 
way of the chain of command to the Assistant Sheriff 
via email.  

 
c. Provide the name of an employee of their choosing 

(may be sworn or civilian) to be a part of the Appeal 
Board.   

 
2. The Assistant Sheriff will comprise a board of two 

commanders that are not part of the employee’s 
command in addition to the Appeal Board member 
identified by the employee.   
 
a. The three person Appeal Board will hear evidence 

as it relates to the charges.  
 

b. After hearing all evidence, the Appeal Board will 
render a majority decision in writing and forward 
their recommendations of guilt or innocence based 
on a preponderance of evidence to the Sheriff.  
The Appeal Board may recommend a reduction in 
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the disciplinary offer, but may not recommend a 
greater form of disciplinary action.  

 
3. After reviewing the recommendation of the Appeal Board, 

the Sheriff shall issue a final order. The final order will be 
binding and cannot be appealed.  

 
2.01.010  Emergency Suspension Hearing  
 

A. An employee placed on either type of emergency suspension 
will be entitled to a prompt suspension hearing pursuant to 
LEOBR/COBR.  

 

B. If the Sheriff or a designee imposes an emergency suspension, 
the suspended employee will be notified in writing and informed 
that he/she is entitled to a prompt hearing. The employee must 
make a written request for a hearing to the Sheriff or designee.  
The Assistant Sheriff or designee will ensure a hearing is 
scheduled as soon as possible and the employee is notified in 
writing of the date, time and location of the hearing.   

 

C. After the conclusion of the hearing, the Sheriff or designee will 
notify the employee in writing of the decision.   

 
2.01.011 Time Constraints, Filing, and Expungement  
 

A. All internal investigations must be completed within 45 calendar 
days of the initiation of the investigation. 

 
1. Extensions beyond the forty-five (45) day limit may be 

granted, when extenuating circumstances exist, upon the 
written approval of the OPR supervisor. A request for an 
extension of time may be made by e-mail and a copy of 
the document will be made part of the investigative file.   

 

2. The case investigator will submit status reports, by way of 
e-mail, on the investigation to the OPR every 20 calendar 
days.  
 

3. Periodic contact will be made, for investigations involving 
external complaints, during the investigation with the 
complainant by the assigned investigator advising the 
complainant of the progress of the case. The date and 
time of the notification will be documented in the case file.  

 

4. Completed investigative files, if applicable, must be 
promptly forwarded to the Sheriff/Assistant Sheriff 
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through the chain of command for the review.   
 

5. Once a complaint or internal investigation has been 
closed and/or completed, the OPR will make written 
notification to each external complainant with the results 
of the investigation (if known). Each employee involved 
will be notified in writing, via email, advising the outcome 
of the complaint. 

 
B. Professional Responsibilities 
 

1.  A law enforcement agency may not insert any adverse 
       material into any personnel file of the employee except  

                                     the file of an internal investigation, unless the employee 
         has an opportunity to review, sign, receive a copy of, and 
        comment in writing upon the adverse material.  

 
2.  The OPR will retain all of its investigative files indefinitely 

 for sustained cases and three (3) years for non-sustained, 
 exonerated, dismissed or unfounded cases; at the 
 request of the employee (see Expungement).  

 
3.  No administratively closed investigative files; unfounded, 

 non-sustained or exonerated with the exception of written 
 counseling will become part of an employee’s county or 
 agency personnel file.  These files will be retained by the 
 OPR at the direction of the Sheriff for a time period not to 
 exceed three (3) years.   

 

4.  Access, review or release of restricted files maintained by 
 the OPR is governed by state statute.   

 

5.  All OPR files are confidential, and may not be released to 
 anyone without permission of the Sheriff or Assistant 
 Sheriff and/or pursuant to a court order.  The employee 
 (or past employee) may sign a waiver to allow an outside 
 agency to review his / her OPR files.  

 
C. Expungement  
 

1. Pursuant to the LEOBR Maryland Public Safety Code 
section 3-110, an employee, upon written request, may 
have any record of a formal complaint made against 
him/her expunged from any file if:   

 
a. The law enforcement agency investigating the 

complaint has exonerated the employee of all 
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charges in the complaint, or determined that the 
charges were, non-sustained, or unfounded, or an 
administrative hearing board acquits, dismisses, or 
makes a finding of not guilty; and  

 
 

b. Three (3) years have passed since the findings by 
the law enforcement agency or administrative 
hearing board.  

 
2. Administrative Investigations with Sustained or Dismissed 

findings and a Counseling Form #313 is issued; OPR 
investigation case files will be retained indefinitely and the 
Counseling Form is not eligible to be expunged.   

 
 
2.01.012 IAPro  
 

IAPro is the software system operated and maintained solely in 
OPR. Blue Team reports generated by employees will eventually 
be imported into the IAPro software where the data is utilized by 
OPR personnel.  
 

 
A. The purpose of the IAPro is to:   
 

1. Track both the progress of internal investigations and to 
compile statistical information such as complaints against 
personnel, Use of Force reports and vehicle accidents.   

 
2. Provide early identification of potential employee related 

issues by automatically triggering Early Warning System 
(EWS) Alerts. This will assist to identify patterns of 
behavior so that supervisors can address training needs 
or stress factors at an early stage and improve employee 
performance.   

 
3. Provide detailed reports of the employee’s OPR history to 

the employee’s supervisors. These reports are helpful 
when writing the employee’s Performance Evaluations or 
when investigating a complaint against the employee to 
determine if it may be a reoccurring problem. The reports 
may include the following data: 

 
 Administrative Investigations 
 Counseling Forms 
 Firearms Discharge Reports 
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 Use of Force 
 Vehicle Accidents 
 Vehicle Pursuits 
 K-9 Utilizations  

 
B. All complaints against personnel, agency vehicle accidents, 

firearm discharges, canine utilizations (as set forth in the canine 
policy), vehicle pursuit reviews, use of force, and show of force 
incidents will be entered into Blue Team and then imported into 
IAPro by OPR.   
 

C. Counseling forms will be completed using SMCSO Form # 313 
and forwarded via the chain of command and then to OPR. 
Once received by OPR, the Counseling form will be backfilled 
into IAPRO and the original forwarded to Personnel for inclusion 
into the employee’s personnel file.   

 
D. IAPro (EWS) Alerts are automatically generated whenever an 

officer has exceeded the established threshold.  These Alerts 
will generate a report which will require supervisory review and 
intervention. The agency thresholds are:   

  
1. Five (5) or more uses of force within a 90 day continuous 

cycle. These do not include show of force reports.  
 

2. Two (2) or more complaints against personnel within a 90 
day continuous cycle. 

 
3. Two (2) or more negligent vehicle accidents within a 12 

month period.  
 

E. OPR will receive the EWS Alert automatically from IAPro and 
forward via Blue Team to the commander of the employee 
involved notifying the employee of the IAPro alert(s). The report 
will include:   

 

1. The dates of the complaints/use of force reports.  
 
2. The types of complaints/use of force situation.  

 

3. Whether the cases are active or closed.   
 

4. The final disposition if the cases are closed.   
 

5. Discipline administered, if any.   
 

F.     Following an IAPro (EWS) Report, the employee’s supervisor will   
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    submit their findings in the routing section of the Blue Team report  
    within thirty (30) days to OPR. The report will outline   
    recommendations for any improvement or training plan to      
    enhance the employee’s performance. The report will be submitted  
    through the chain of command, with appropriate endorsements  
    attached.  The recommendations may include but are not limited to  
    the following:   
 

1. Refer the employee to the Employee Assistant Program;   
 

2. Refer the employee to an agency-authorized mental 
health professional or other mental health case provider 
authorized by the agency;   

 

3. Require the employee participate in authorized training, 
targeting personal or professional problems he/she may 
be facing (e.g. communications, cultural awareness, 
coping with stress, anger management, poor judgment);  

 

4. Initiate reassignment; or   
 

5. Conclude that the employee’s actions do not warrant 
immediate need for corrective action.   

 

6. OPR will be responsible for briefing the Assistant Sheriff 
and/or Sheriff in cases where recommendations are 
made which will affect the employee’s work status/ 
assignment.   

 

2.01.013 Disclosure-Constitutional Obligation of Employees (Brady v. 
Maryland – 1963, Giglio v. United States – 1972) 

 
A. Purpose: 

 

The purpose of this section is to ensure the Agency, and its 
employees meet their constitutional obligations to disclose 
exculpatory evidence in criminal prosecutions, including 
information that would bear negatively on the credibility of 
material witnesses for the government – including police 
witnesses. 

 

1. In Brady v. Maryland (1963) and Giglio v. United States 
(1972), the United States Supreme Court created these 
disclosure requirements.  Originally thought of by some as 
exclusively a prosecutorial duty, it now appears that the duty 
may be affirmative, not just responsive, and extends to law 
enforcement.  That is, if law enforcement officials know of 
evidence or information that would be favorable to the 
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defense in a criminal prosecution, those officials must 
disclose the information to the prosecutor, whether or not the 
defense has requested the information.  

 

2. “Brady Material” includes but is not limited to information that 
would bear negatively on the credibility of a material 
government witness, including law enforcement employees, 
who may testify in the case.  Specifically, this includes any 
conclusive information establishing a record of 
untruthfulness, bias, and/or commission of crimes.  It does 
not include mere allegations, rumors, or other inconclusive 
information.  In the case of prior untruthfulness on the part of 
a law enforcement employee, the duty of disclosure extends 
only to untruthfulness in law enforcement business or 
matters, or in any sworn testimony, not to one’s entire life 
history. 

 

3. Similarly, disclosure of commission of crimes committed by 
law enforcement employees refers to crimes committed since 
becoming a law enforcement employee, not to every minor 
transgression perpetrated in early life.  In short, if the 
“government” knows that its material witness is a criminal, a 
liar, or may be biased in respect to the defendant, the 
evidence or information supporting that belief must be 
disclosed by law enforcement employees to prosecutors, and 
by prosecutors to the defense. 

   

B. Policy 
 

All exculpatory “Brady Material” evidence in a criminal case shall 
be provided to the Office of the State’s Attorney as prescribed 
within this policy. 

 
C. Brady Impact on Potential Government Witnesses 

 

1. Division Commanders and the Supervisor of the Office of 
Professional Responsibilities (OPR) shall make all 
reasonable efforts to become aware of any employee 
whose record would be “Brady Material” if that employee 
were to be a material witness in a criminal prosecution 
and shall promptly report any such circumstances to the 
Sheriff/Assistant Sheriff. 

 
2. The Sheriff/Assistant Sheriff will then, by conferral with 

prosecutors and legal counsel if necessary, determine 
whether any potential “Brady Material” regarding the 
employee is so serious that the employee is unable to 
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render credible testimony in a court of law.  If so, the 
Sheriff may determine the employee to be unfit for duty 
(because of inability to testify effectively in court) and may 
take appropriate administrative action, including 
termination.   

 
D. Personnel Obligation for Disclosure of Exculpatory evidence 

 
1. Sworn employees investigating criminal matters shall 

make all reasonable efforts to identify exculpatory 
evidence.  Any employee working on a criminal case, who 
identifies the existence of exculpatory evidence or 
information in that case, shall report that belief to his or 
her supervisor, who shall report the matter in a written 
detail through the chain of command to the Division 
Commander.  All members of that chain shall provide a 
written endorsement, either in support or non-support of 
the claim.  

 
2. If the Division Commander is satisfied that the evidence 

or information is in fact “Brady Material” that should 
potentially be disclosed, the Division Commander shall 
advise the Assistant Sheriff and OPR of the finding and 
coordinate the disclosure of that evidence or information 
to the Office of the State’s Attorney. 

 
3. The Office of the State’s Attorney will then determine 

whether, in his or her opinion, the evidence or information 
is, in fact, “Brady Material” and , if it is will make the 
required disclosure to the attorney for the criminal 
defendant. 

 
E.   Training: 
 

The Agency will routinely provide training material in the form of 
training bulletins and formal lectures to personnel on their 
individual obligations in Brady v. Maryland and Giglio v. United 
States. 

 
2.01.014 Annual Public Report and Public Information   
 

A. The supervisor of the OPR will prepare an annual statistical 
summary of all complaints and dispositions.  Copies of the 
analysis will be sent to the Sheriff and all commanders for 
dissemination to agency employees.   

 

B. The statistical summary is available upon request to the public. 
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No persons who are the subject of any complaint or disciplinary 
action will be identified. 

 

C. The agency will provide the public with information regarding the 
procedures to register a complaint against the agency or its 
employees. This information may be in the form of a brochure, 
e-mail responses to inquiries, or made available on the agency 
website.  

 

  


